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A  wUxfy  ^  tte  UmiJmeimiA  «bto»M9«  la  tiw  cm»mm 

bgr  tl»  4m^  •«rvift«9  fs«*  wwafway  of  clftisui  tea^r 
tiw  HadleaX  C»»  Uc^vj  iUrt  (42  U*3.C. 


z.  srmsxfmoQ!  worm  rmxn  mm^s 


In  oilfloani*  j^mup  tte  D^pnrtacnt  of  Urn  AMgr  fngtyfwtt  M«U5«21d.t5 

a 

^  vljptiit  aT  loglnlnfeign  not  ntoniodl  nttbli  3«pt«2)«r  J$» 

tjwumtat  ^9  *  irfialn  in  rMi9f«r*4  M  «  unatali  of  iM* 

3 

ZasUlnUon.  Ibt  ini  of  3«ipUnAar  3$,  it  ?ttlie  Inw  67*693»  psipii^Arlr 
rmtWToA  %i9  M  Uw  Hadlanl  Citn  a— jfigf  ilet.  Dt«  ioi  ttMl/r  nnl  Atiat  ii 
4«u,  naada  liUJn  aii^LwiAttat  t»  nUltvT  awlfiBWlidUn  ianaonUMW 

eonpaat'u»  «ai  prlimia  timi  aupfnd  in  ikot  pvnatta*  of  i«v»£«nl 
ln|uv7  lia^«  Iniaad  Vm  Inpif t  »Z  tiM  Ant  iiaa  boan  in  erant  na  to  aannw 
tha  atrifa  idv^inta  OioamX  o{  Urn  Vtvf  tn  rapnH  ppafran  hit 

fTAiO  ta  anoli  tbat  it  engr  wll  ba  rtanjlng  thm  tnditljsnnlZf 

MMptad  iM^a  af  tka  stJlti^  iMfnr  Z)p«a  thni  of  anl^  «  erinSaaCL  nr 

i4iirtiii»tfaU,va  ta  em  •4MIIJP  TUillflal  to  hnudla  pvraMiil  In^uir 

k 

•iaaa  Uir:a0i  nafotlAiiaa  and  sottlaiaL  ataflca.* 


i 

Litlar  Cr»  Qa^^iijtnaai  of  Juaiiaa  to  tba  Jnlgv  Uraiiti 

tkaaanl  of  liba  Ita^,  Ttwah  i ,  19^7. 

a 

TiMia  Ls»  A?-695,  9t  Slat  39)  (1963),  M  (1964) 

3 

iiS.  now  It  mao* 


1 


Urn  wla*  at  tfaa  Iji  tmx  Uw  fbf«f9il9«*  «ial  it  it  tlMt 

tlwi  iW  j—vf  *t  tft  b«laf  tthimd  tgr  4hott  Maa^msd  tlth  it»  tdatai* 

itUKiltft*  JltotrdlQ^,  ii  U  091  Ir  tki*  purpaat  of  thU  «dtl«c  ^ 

4iraM  tbti  folup«  tat  W  «  prSniijr  wlhad  of  iooopmt#  tawl  hgr 

tUl  of  tta  t^noUSi  idtt  figiPl  ta  tU  offtoilmett  tad 

At  wUiai  of  roMfOfT  rtftmd  to  io  tta  ’  *t  foitoit  oilanvita 

5 

ta  tta  ijiotioi  to  OftUtot  tb»  Ojtafoii out  »o  oltta.  tta  4tl  lttoIf«  bf  Ito 
V097  eotaro*  tat  ttaiUtotoii  tbit  j^irtaUjoo  wlUmm  olmMtar  ita  dovonomii 
tat  o  fof  iMditol  ooro  toalotad  W  o  ■oiiioiitaiiy  tota  itnla«ioo 
Mill  taoo  o  eoBfoayartdirig  ol&io  ojoimt  Ita  one*  to^Witt  ir  fot  £tntfll 
fwouot*  ItaTiforo,  taeo  ota  if  Uio  ooiilofoo  or  lorotfMn  \m  rottloti 


•  94Pl«tU  oilaratT  to  potata  bit  taMfeo  it  tat  fillwtd  ttat  tta  ftu'wwwnit. 
OTOSbt  tta  tailUltat  of  tbit  Ottvnstr  ta  tta  rwootoy  of  itt  g1«]»  to  ooU. 

4.  mcesfeMiB  or  tss  yaiciigs  gaiB  f2iwm  miCT 

smjmjei 

In  tta^tatne  tta  pfoetioe  of  llu  Ouotriooafc’t  vnlas  prlooto  ittancio 


to  t  ptat  ottonfc  la  offatUqf  latervorloi  tf4or  tta  tat*  11  It  ^nsf'opa^to 
to  Itali  tutt^tAiiy  t9  tfutaour  taai*  la  law  ttaita  tatat  ta  to  wonua  otali 
pMtiioi«  Jmor  to  Um  iol  Itoolf  Ita  tar  Otatrtaoatt  lb  t  totV  nato, 
bbtabptof  to  woaoof  Uw  «att  bf  Mr*  roolorvl  to  •  oiivloaGCa 

IbjiBod  tao  to  tta  iiii|11|Twiri  of  u  ell  tjraob  drloor.  thite  yoori 

bftor  tbit  ouil  tao  inUltltl  la  Oblifondo  tagr  Ita  Ihitoi  3tti«o  It  roottai 


Ita  tori  ^taft  iji—iil  *  bftta  tall  mpmF  lb  ftaototiob  abfta  taiiittat 
tta  4ttMUta  tabttar  or  boi  tta  tab  of  too  amta  1«  j^rwor  it  is  oeotoallaciu 


%h*  Qanxt,  «aS  tlw  QouH  b«M  iim  \kdUA  3UtM  rMiUns 

tl»t  It  IAS  f«r  Cemtutm*,  not  tlA  te  bmIa  nsw  Um  sooMiAlai 

6 

tla»  to  s^  fids  e«i«  ws  Joislljr  twsilsd  for 

7 

^tsd  3tstas  tr  the  Os|Art»A^  aid  tho  Dt^artmaii  of  jnstloo. 

FoUoidJis  tiw  ItUttfo  of  tbo  OovoviSMAt  to  rsoovor  ffo»  nsgU^ont 

tidMdiMFUrtdoo  tterood*  tho  eooxiA  2br  e«its  of  nsd&stl  qofo  focdoTo^i  to 

iii,}wr«4  oorrloinm^  tho  Coa|>luAil.4Mr  Qiainpid  rtoesmowlsd  s^pn^pilato 

S 

XogSolAtloa  to  dw  Soat^AHM  to  pvorSio  for  owili  rooofVArini*  io  a  nmHA 

of  this  roooMAad^oii  Potiis  law  87^9}  nas  onaatod  to  bsoosw  of footiro 

iaaNMUrgr  l,  1983*  Voitliar  tha  lApoft  of  tha  iSas|)4»'«dL3^  Qmict«1«  nor  4oa« 

tlM  Ast  Itaalf «  9vo«M»  for  dia  «na  of  pfimuta  attamars  to  oollaat  ^ 

SorwrrfaMttt^s  olaJA.  Aiditlonallr,  a  limr«a#i  atndf  of  pid»3iahad 

laststettfO  hiataof  of  iat,  iUtalntaa  Xattars  froa  tha  ymIoos 

d^parlannt  taadhi  to  tba  raapaatiaa  ^bafraAdoMS.  aoHBdttaaa  bo^  In  tita 

gonaa  aadi  SuAta^  aad  also  %adtt«a  n^arta  of  tbs  jAlMdarr  Oonnlttaat 

7 

»f  botb  aouaaa*  failad  to  ahad  ttagr  on  ^  aAb^aat*  Saitbar  nam 


8 

l^tad  9tataa  V.  3taad«NI  OH  fkagmogf  of  OallfoaniJi,  jyz  9.  3* 

301  <l9t7). 

7 

M. 

8 

3aa  C<Aqptr9lX«r  Cbaiaval  of  tJia  8*  3, ,  Baalair  of  tba  OovasnsMot^a  Slfbta 
and  Paaaldaaa  SanaawdLag  BaasfwvF  ^  Ooata  of  EbofdLtal  and  Ifiadieal  Sar«ioe» 
in  ItogUiAd  fldjd-Firtr  Gaaoa  1980). 

9 

njL,  ftap.  Bo,  ink,  tTth  8an8.«  ^  fata,  t  (1981)* 


4 


fM!*  ttuitieoid  Isi  mr  nacv  thior  rmf^rrid  is 

tn  t4*  »w1tiw  wjKirte* 

ieea^feii^  «1mi«  ^  w  of  fiiiwt*  attoraaqp  in  Ii9idi«tl  tStaem 

RM^rovT  ^  •«•«•  im  tmiihor  pnvidoi  tof,  nor  o<iiit«n^lAUd« 

bjr  tiM  RmfUn  of  Uto  losioloiLtnn,  iht  bmpo  itoaonl  offirsooh  o^memfsia§ 

i4io  M9  ivproooctt  Umi  ISe&Ud  »tAi09  ift  oonat  bMoano  r«lo«s«i.  ^  Judo 

ins?#  ^GMtddvo  oMn*  £146  topHuUI^DrisNl  rooptMOifallily  for  r«ito  tgr 

or  ot^dnoi  Urn  Qoitod  Jtatoo  ftm  «4Dor  ocM>oioo  to  tlMi  OtpoHnnt  of 
10 

tfao  ittoroK/  Oocoiol  of  tR*  UbLtod  Rtcioo  odd  ropwiooat  tiw  Oofonmat 

la  «n  Miloot  ^  <30ljr  tlio  Aitoroor  Oenoril  Mo  otitiiarltf  to  «■!»  a 

omAiOu^  for  opoolai  o^sd^a^Doal  of  m  afrioxnof ^  oai  no  otto2&o7  o«a 

roooiri  ooiBiool  Iboo  Gnn  tbo  ikmmmoeA  omopi  oa  roeolpi  of  tho 

11 

Jttioroor  lOoQorol  ttat  omh  ftorrlooo  uoro  «oiMl4r  fwatertd. 


ao  nat.  U  g.3.0.  m  (S«pt.  &,  1966). 

II 

190  ft  Sunt  {<£3.  9m,  1940).  Sot  aloo  3ubtiorlaal  r.  IsMemiMimal 
XiiO,  Co*  of  Bov  T0t4B,  4?  f *  Ad  94?  ft990)*  1  aotefalo  oaM^tlOM  bon  la  tiiDt 
a  mWbor  of  Inlopoad^  a^KiolOi,  tr  aiDtiBto  or  onaton*  wm  oppoor  la  ooort 
br  attonwTS  oo  thoir  staff*.  Joo  3ehi«rt8  oad  <9ot»^f  Oormaiaafe.  Xitiaiitiim  • 
vW  1963  a.  A6«  . . . 


5 


It  tppMmi  tMt  w»  ax«  h»mi  dlwtawins  «  pwwtl^,  tJtot 

it  tlw  UM  tr  tlw  Ttjpiont  diq^rtawnlii  tf  prifi^  •.tt<»(nt7»  to 

roootoy  wwiiaoX  ooro  oXtiat*  liiieh  io  tt  Itttt  not  tt^^rixod  tQr  Iam* 
mA  aiqr  tosTy  1*»X1  to  i«o93lMtod.  tltlo  5  of  tho  Uiiit«4  ytot«  <Mo 
pafmiim,  «t  3oetio»  S106»  at  foljUwit 

"Bkm^  «•  oHioniioo  »EttoriAo(l  ty  tito  tooil 
of  on  Eatoativo  AiMnijr  la*  xllltAcy  4iporlmM^  aoy 
not  OB^Xi^  «»  ottoreay  or  ocmaol  for  tlio  oooSaet 
of  Uti^atien  is  tiiioh  %h»  JSxdUA  Stotoo,  m  mgivm^Tt 


or  as  tsplaypa*  thovoof  is  a  |HUrtj»  or  io  iatnmiodi» 


or  for  tto  ooowElai  of  oridoaM  tli»rofcNP«  olUkll 


rtfor  tht  Mittor  to  tlio  GopartaMii^  of  Jtaatloo.*' 

It  it  th*  OMBdaK  of  this  «t<l^iit«  tiiAt  oroatM  iih»  dlf fiouItiM 
glflag  riot  to  ^It  tiiMit.  Horn  tto  o£  t3a»  word  ’*tB|ilosr<*  soialar 


lanildMt  oqa»»«tsti<WB  to»  or  doe*  it  proAtitii  ta^  vma  itaitovor  of 
j^-rato  tiioVGMiyi  V  Military  diqportatMBts  far  tto  oonloot  of  ULtl^pitioa 
is  tiildt  ^  Oaitod  JtatM  is  a  party?  atsill  to  toMt  ^lat  tlit  wiC^SMuf 
dtpartBMnita  soatand  f«si*  th*  fasnor  iiit«rfowtatiMi»  doopito  tbo  of 

tto  Xattor.  ForUior,  dost  ^  pkmta  "ooediiot  of  litifatios"  MNitrist 
tl»  of  thio  otatoto  to  oapXi^mmt  of  prirado  aitonM^  at 

tto  triaX  osSy,  or  doo#  it  to  wvtiro  laroooaa  of  twMadXIsg  a 


6 


mttur  tdklali  adktUt  rMttXi  in  Innunusli  M  th«  •tii.tmt*  aSao 

pt^ldia  tbd  ^  idiltwy  of  atiwfai^ 

to  Boeuxw  «nrl4«M«  £s»r  tit*  *oat«ftt  of  Utiffctiaw  It  *9mm  that  tli* 

broad*r  i»  tlpN^rict*.  Ite*  snutoJ^ioa  of  iW# 

bMoa**  ^t*  ijqpoftittt  tilMai  ii  i*  iB4»v«to*di  that  tb*  tmat  aa^ovitr 

of  Hidioal  Oidp*  Jtoto*«vr  A*t  o«*m  tn  iibi<dt  tb*  Qlsitod  3t*t*a  is  b^Lag 

y*pap*B*iitB<t  V  a  prlvat*  ar*  a«itl*d  f»i«r  to  a«taal  XiUfttioii* 

aad  la  oon*  of  tftieA  ^  roa^  tha  trtaJL  stafo  a  laltod  3tat*a 

13 

Attonw^  tatea*  cogataanaa  of  tb»  Oovomamt*#  p^itioa  of  tlia  aaaor 

t*  ^tia*  0»BartBa>sBt«  fb*  ?)nBal4«at»  tltroagb  autborltj  gvanUd 

br  3*«tl«m  1(a)  af  th*  Aat  laauad  m  ^bhri^t*  Otimf  airaotiag  Vb» 

Att<»«*f  @a»»al  ta  pfoataliat*  ra«ii2atl.«ni  to  oairr  oat  th* 

13 

of  ^  tot.  la  aaoof<lMO«  oitb  tbi*  Satmitio*  tb*  Atttaroigr 

Omaaral  IiwimkI  ^pignlatioM  itdob  tot  fcarUt  ^  gntdalteM  aad  <l«Xagat«iel 


12 

Tboro  aro  m  <Nift«tta  ftcaroa  <xa  tldla«  but  ttavr  D«f*Ha«nt  offUiala 
aatiaato  that  90$  to  of  Hbiioal  Cb^  Saaaowi^  Aat  OXalaa  aro  aattla4  out 
of  odurt. 

13 

Sbm.  0i4ar  »o.  11060,  2?  fat.  Bag.  10^  (196t). 


ftu£lui«ltar  to  tb*  vtrioat  hMMltf  of  ^bifWPtwntte  «nS  *ise»fti«»  rstpowlbl* 

U 

for  wMNurtins  ft»S  «o31oittiaf  ModiiiMX  Caro  ftaaovorf  Aoi  Cl*iaa.  Xallbar 

thMMi  19^  r»gaS*%i<ai»  nor  ontaMWinMCt  anmateaata  thwnto  and* 

;^y«iviidLe»  for  tlw  ua*  of  aifctHOfwqri  in  racK>iirorUa  %!» 

Aet, 

AnoBjoino.  In  orior  to  aarrar  o«t  tho  aaadnU  of 
tha  Mtorwqr  Qammlp  tba  rarioaa  idUyLtWf  d«parta«nta  tk«v«  ^ratoaXigalMd 

^•Ir  oMn  ragulMtieiMi .  tboaa  i%s<3ilAtio9ai  eowfcaaylat#  tlw  uto  of  latlmlo 

\ 

attonaojfw  to  vtiTiaf  oxtoi^*  tha  St^artaMmi  of  Ve»  Air  foraa  addod  a 

15 

MW  ^»ptar»  tU!%mm,  to  ita  olidJtt  aaoail.  fba  iir  Foraa  n^pdatloMia 

in  4iao«ftili%  idiat  tba  iA;^nfad  porter  "ahooM”  da,  inarrida  for  fnraiatting 

tlia  baaa  ataff  jfmlca  4Hlre<»ta  tba  anaa  and  addrMa  of  wr  atfUiaa  attoam^ 

16 

iha  ia^^tfad  puij  eonaoita. 


U 

Sapt,  of  Jaatioa  Oidar  Mo.  aS9-^,  2f  I  45.1«43.4  (1963), 

aa  anandiA  %ir  Oapt*  of  ^tlaa  ^^pdar  Bo.  346^9,  jtO  Fad.  Ba^*  J$if  (196$), 
aa  fOrthar  ananM  tf  Dapi.  of  ilaatlaa  CMar  Ba«  y7$*^7»  92  fad.  Bof. 

719  (1967). 

15 

Air  Foraa  2Ma»ial  Be.  iU»d  (34  Tab.,  1967). 


16 

at  para.  15«U  b.  0). 


8 


Hi*  wgaiaktiiom  twethmr  ^renriiNi  for  ^  o^Jdan  offloor  io  Mialdlxh 

17 

•otirt  liftitofi  with  t«|iaNMl  9i»fi3r*M  and  Injtatidl 

ptrtT  ^  Hi»  Attoniigr  ta  laoilai*  in  ^  doeiial  mA  am  an  iXm  of  apaali^ 

4«n#wi  in  angr  amit  i»itSUil«4»  tl»*  amefmAs>  af  tiM  f£ait«d  Staioa  olaita  for 
18 

aadlaal.  ears.*." 

Xb  a  ffiaitaor  atadlar  ta  tHat  ot  tha  Jk^nof^amA  of  yui  Air 


tiM»  I>(i|Mirl«MRB6  of  ^  8807  Saq^oMMi^  ^  Mrtwraoy  doiaifalta  fa^talatiotai 

eooMralsic  tbo  Modleal  Cara  fioootorjr  Aot  bjr  ariWii^  a  mnr  o^uiptor,  %ini»^ 

19 

four*  to  tJMir  suunHil  of  tbo  fntfo  A^hrooaio  Ooaoavl.  fhooo  Saof  trafolatiofio 

loroold*  for  a8«laljag  iad^noA  {tarty  lltaA  ha  **ii^v34‘'  ftHnolah  tha  aaiioa 

fuAfa  4dhrooata  naa»  and  addfaaa  of  any  oivilian  attomqr  a<Maialtad  or 

ao 

ratainaA,  and  adriaa  tha  aation  fiidga  Mrooaia  that  a  acwplata  aXalm  fUa 

ahottld  o<Hatal»  ^’A  atataaaat  nhat^or  tha  lajiarad  {nrtr*a  attoamy  imUI 

rapraaast  lim  intaraata  of  tha  thdtad  Statat  •  i.a.^^  aiwUHir  tha  6tetarBBa«t*a 

21 

alaia  idll  ha  iaalMdiad  In  ^a  yarty'a  daanad  or  anlt.” 


17 

1^.  at  pwpa.  19^  h. 

18 

at  yara.  t5Mt4  d. 

19 

m  Star  Znat.  ff900.1f,  2  foaa  mU  «^«a8»  17  O  Mtf  196^). 

20 

AM  WKfjt  llttntalt  aao.  2t0?0,  O)* 


31 

at  too.  240?a.  (9). 


9 


10 


OlAlaa  a«gia2*tl«n,  taatgr  luA  lAiAt  b* 

UtftmA  «  flramr  t»  this  mAAMt*  InitMut  ef  iM^kag  »*yi<|Wtrti>d* 

to  lbnii»h  his  cbtsyiMQr**  num  sad  ^  psrir  U  now 

><,..v«iairsd  ts  tmwlJiik  S»fby««tioa  «e9M^r«^iag  4n7  Milan  broi#^ 

or  io  ha  if  <»>  •gaiseiai  iha  pmpMilM  M£<«A«0i»  or  io  taemiM 

t5 

tha  nana  a«A  adElroM  at  iha  afelaaaaay  w^MPaaaiiiijag  taSn*^  tha  atthailtuilM 
of  iha  wueA  '*rofaaata4*  far  with  ra^iri  io  iha  inlMWl  parijr 

adv^i^  iragr  of  iha  mm  of  hla  d^otnaar,  la  liikMmiliHt.  Xi  la 
a»i  dlfn««d.t  ia  ^aadaraiaiidi  iligr  '^la  Anqr  Kljf^i  waoi  to  ”raq|)iira<*  aa 
of^waad  to  '’xafiiaat*'  t^iia  l»fof«a^<Hi  for*  aa  mil},  ba  aaan*  it  ia  var^r 
Ba»h  to  ISioir  adiRuati^sa  to  ba  abiit  to  «lih  tha  frlaMa  attoraagf. 


Bisi  (am  tha  danaljaaea  of  l^tla  lafoaiatticm  ba  rataifad  tgr  rajaXatlawT 


u 


hM  b««n  «aA  in  It*  »3Umhi  «pp««r«  iittt  fdUsMdUagt 

'*Mitera«9«  yp*»**«ti>^  M  puiif 

anr  t*  ftutliortjwdl  to  mwtuk  tlw  Ckirranapiwiiit** 
alilit  M  «ti  lt«B  ol*  aiMtlJil  4iw>*<**  in  th*iF 
eli«nb*»  ololai  or  tolt.  ka^  »|ppwwwMit  to  tills 
offost  shoiOji  bo  iB  larttijQI,  sad  tits  ssrsoasat 


shouM  siqfsrssslar  r*s«^pi»s  tbs  £fest  thst  oobohiX 
fs«s  asir  bo  tMltbsr  pild  W  tbs  Sovssanmat 
(5  U.5,0,  310i&y  aor  soai^iitsi  on  tbs  bssis  of 


^  OsvssaBMmt's  pooptUa  of  tbs  sssevsrf* 
AttcHHwifs  stsgr  itAyidiwir  fioai  sa^  sgrtsmat 
on  nmomSak*  aottss.** 


’’If  tbs  iblvnd  fwWr  or  bis  sttosiM^  or 

3s9iX  iN^pisHMnlsSd.^  fbUs  or  rsibsss  to 

twp»v$kta  la  tixs  proaNHSUliisa  of  'yss  slblat 

of  tbs  tbdtod  3t«ts*»  Indspasisat  oolXsstioa 

U 

sotisa  sill  bs  r&gcMfoasir  FWStsd«'' 

Xt  bssoowi  suNkrsat  tem  tbe  fers^oiaK  dissussioB  thst  tbs  tbrss 
ssiTlsss  bsss  InolKlsd  la  thsir  HsdissX  Osrs  kut&mef  Ist  oXsiss 
rsgttXstlom  s  asfebod  of  rssorsrr  sbi<di  st  Issst  sosifaiyXstas,  sad  la 
tbs  ssss  of  tbs  wa^p^iMkima,  vrm  iirorltfas  tw  tbs  "so^ploiwMBt” 
of  privsts  stt^nMfs  sad  tbs  sigiEdLng  of  Mi  sgrssBMHit* 


U 

m-  St  |isfa.  15  b*  sad  s 


3«  Cwtoat  mfl  tiwiiep. 

thm  {dot  tbftt  aalthftr  Oai^ipms  aor  tha  Atdefiwr  Chmeml 

ppevidtd  tt»  tb»  MoevaiT'  Q«r»  t*«o>v«f7  Mt  f IaIm  liQr 

*'misSi£9i3ag^  l^riwid*  ikitorm^,  ih«v«  is  toes^  sU^dt  liaitsd, 

prwMdMsd  for  su«A  panurilss.  mar  ds  Idis  «»stannd  of  HI*  87^33* 

tlM  AtaizdstxAiian  ms  mMmmtiiiXtj  rsssvsriac  tvm 

l^bird  i«rtiss  ths  sssi  sf  iMij^tsI  soi  sMiddesX  s«rs  I'osKdtbid  st 

87 

Qossmasiafe  saqMass  to  iSi^avsi  vstsMss*  $3ii3us  tiis  asd  Sfi^pIlyMibls 

to  ths  TstsxsMS  Adsiadstfittloa  ms  siXsiit  rsgtvdieg  sssh  zvoovsHm, 

«  gmanskd  ixpoviuiisn  of  ths  sot  pnndisiS  that  ths  hhidiJistMtor  of 

Tstszsaas  Affilzs  oovilil  frsvcodhs  sr^  7«dss*  iiBltsti,<s»»  and 

j^poosdtarss  gofmsdat  ths  fMvxliiddhg  of  hospital  sad  dosisiliiST 

28 

ears  so  ho  aduht  8ssa  sod  assssssz^*  <ihidsr  ths  of 

this  issenrlsloa  ttis  Tstsssas  Adadaistvstlon  had  iMrsad  MgsIstioMi  to 

providt  fojr  ^  rasoirsiy  of  its  ssdisal  essts  ia  nsgligsat  tM^ndU^uigr 
89 

cases.  Ths  tmgeOOitijjm,  hmmumfp  did  mt  iHNndUts  for  ths  aas^ied  of 
rssorariag  sash  seats,  sad  it  ssa  ths  fossl^tos  to  sas  ths  peiami»  sttorasjr 


87 

3ay  »9^  B,  sasss. 

38  C.F4I.  17,4«  <r)  (1964). 
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3so  sots  s\g>ys..  «t  i3  «  U. 


teMLld  B^grm  jproitei  %k9  ifalidnSstniti<m'a  oXatn. 

In  «l4itlc«  %»  tbs  fataiWM  tka  l^npKt^amA  of 

trfOwr,  lt«  Sifroau  of  S^^yegrooft*  daqeMOMUoas*  mm  momb« 

swdiool  ttowDoao  to  ^  Caro  Sn^rmr  Aot  for  earo  taiiia» 

iiod  bo«a  foraoidadl  to  4B^ilfl|r«ao  0^  (hmirannA  ooqpMMW  for  isjwpioa  4m 

to  tbljiHMUrt/  mtffdgi&oim,  Tbo  teats  tm  mmrmdM  is  tbe 

IQ 

FOdoral  anploiwiet*  (M^mwamon  Aet* 

la«K^ridlti^^»  t«o  aKamOes  rogiarditos  the  ueo  of  forioato  ftti»n»9« 
w»ro  piwoiit  prtoP  to  tlio  Aet,  am  herinf  ttma  {WorldeC  in  tiie  jirteticMi 
of  tbo  Totoram  Mstniatratlon  ia  tlMlr  raeooorlse  oa  tMrA  |iart7 
oXaiBw  tiirooi^  rspilatarsr  letoiiffOteliMf  ml  tbo  ^ybm  ^ronr&dstf  in 
the  Inaguco  of  tbo  atatnt*  mtiKerised  the  latNsr  INivartaMnt'f 
Boroau  of  Sifflioyost*  Conpmsatlon  to  roeoror  aooH  naaai^«  In 
maotios  tbs  MsdisaX  Cars  Bosomrr  Aet,  Cmgraea  s^t  bami  foUomC 
the  vmifQn  In  tits  law  affsstlng  tbs  l^Epam  of 
sbisb  nada  tw  attsxtwfs  bat,  sbaioaslar,  tbi^  did  not*  Xt 

Is  dotiibtfaX  iiakt  tbaf  wars  not  ls3Jjf  awars  of  ^lat  atatnbaf  as  the 
le)gl4NlX  oflnalusion  la  tint  angr  Fvosialtni  fbr  tto  of  plTata  attaroa?a 
Iqr  tbs  Cossraami  was  paxfMMwljr  oadLitsd.  fo  sm^setnra  Unit  tbs  osdaslon 
was  Ibr  saononls  rsaaons,  or  iiMKt  tbs  uss  of  ^nwats  attsriM^  was  sot 


jW  3tat.  73^7  (mS),  5  774  1964). 


imixvk,  thftt  it  MM  «a9iMt«d  ilutt  tiiMEM  MDttSd  h*  f&ilt«d 

9t«tM  JiiMnttjni  to  bwodio  oil  ffMh  mimm,  iM  a»t  a  imaUst  fraitfai 
AMsmiAo.  In  a  1960  latior  fVoei  ^  SNiSM^twaxt  9i  D»£bb»o  to  tlw 
OonoraJL  M«oi»itiit  OIXSm  it  wm  AtAttd*  '^Zt  is  eoMidoiMdi  ttet 

logljilitioA  ICoiioAl  IteM  >Moiw/  of  thio  nAtoro  wMilid 

to  bonofli^AZ  if  it  provS4oo  a  i^ton  xead/sr  noit  oXaIbo 

n 

idll  IM  Mttlod  «faiirfi»tg>tiis(^  Mittkout  Zitlfii^iett.**  Itulor  oocAi 
oix^OMBOtAMoo  yMiuiipt  foit  that  ttoro  mo  XittXo  aoo^  to 


iwovtiio  Itr  ffiloiito  AttATOtqro  Iimmhbi^  to  volAtiyoZir  iittXo 
UUfttiM  MM  Alirt^OilNItOi.  Za  ADSr  OMDt^  fOlYAiO  AttArMfO  MBF* 


not  MntloMd  in  tto  Aot,  «nl  tho  oaetmt  of  ttoir  ua«  tir  tho  oorviom 

in  Ail^UliAtHIltlVO  OOttlAMB^  MM 

>.  icttffc  eg  -nawmaif  «  ibe  maoi  » 



m.jm  mMn 

jSMafe>:feiaM3Bi  Msmlm • 

Ao  io  AfifArMt  aoM  trm  tlM  f<tMicoiii§^  Aodl  idtlk»^  proioat  logMi 


for  ttio  ApfAFoprlatoaoM  of  thm  pnotiM,  tto  oonlooo  do  MtUiso  tito 
AttoTM^  iMtAinod  tgr  tifto  iniorod  pMtf  to  roeorar  tto  {^^roroBwat'o 
aodioAl  CAM  oiAlat  liwa  ^t  f^toriM^  Mill  A^^roo  to  tho  AmagonMt. 
«fitli  thio  fMt  AOMptod,  it  i«  iiBOoooao^  ia  oBMdM  tto  M^ied  kf 


n 

iioto  amoTA. ,  At  Appondjhc, 
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til*  MnrieM  of  «ni  utdliood,  maA  40t*xsAm 

Mo  folo  i*  In  offooMat  wmwf  tt»  tho  (hgvmnmaiti, 
Xnitinlly  tM»  velo  nUl  bo  MnaMwriNi  with  w^gued  to  tdMnjotwfcfeifo 
rooovofioSf  as  <^|iC»o»iNl  to  tl«»»o  eaooo  in  wbloH  Utifoticni  is  dsossssvt' 
bofttrs  s  roeosoxy  eoa  bs  offsotoA.  ;aii2«  it  is  slotr  that  oU  iiilfd 
pKrtjr  »ss«s  h«v«  tho  pot«M4ai  of  bolaf  iwoworsd  itfeiniatMtlwsiir, 

sosw  4o  in  loot  srosnlt  in  litij0itlo&  sni  tils  two  sstsforiss  win  bs 
dlssuissd  ss^^tMtsijr. 

Hot  4U.  aMKUtratlvs  rosonroriss  of  Me4issl  Qtam  $00001x7  Aot 

ossoa  are  aoeospliilMtt  with  tbs  sid  of  a  privies  ittosn«7«  Tbs 

O^portsont  of  tbs  teqr  sstisstss  tbst  of  tbs  easss  in  whiob  a 

XSS990V7  li  i*<ls  SSI  onss  la  wbi<di  tbs  nai^Ug«at  psH^  or  bis  iasiviaos 

>a 

ssnrisr  woirs  dsalt  wl^  flrsstljr.  $bsss  eassa  rssiiiit  iAmho  tbs  gsuMid. 
^bwsfst-  sof fsrM  by  tbs  inJiMKi  party  4kt  net  waxiNUit  M»  rstiaatiOEi 
of  an  sttovniSft  or  idisn  fop  scssa  otbsp  ntoKun  bs  dselinsi  to  pnsFini 
Ms  sisla,  Uuio  Isawiie^  tbs  GoTsxnscBt  to  tmf  for  itssif  a^fast 
tbs  ns^gsst  pof^T*  or  tA«fc  tbs  attesxMQr  pstaiMKi  bgr  tbs  IniiBid 
party  tiflsss  to  so^Msmts  with  tbs  SovunMant*  Xn  tbs  nnsiMjig 
TOf  of  aialnistiiattini  pssorsi^  easss  tbs  attorosys  fi^pywsai>tl»g  tbs 
Injwsd  parUss  SQ<q^ts  wttb  tbs 


3i 

sijipjiad  by  tbs  Utigatiott  ani  Olalsis  !liriai<m»  Offiss  of 
tbs  ^Mfs  Mvsoats  Dspartasnit  of  tbs  Rwy. 


tlM  r«giiLl«tioiai  ot  tlM  ••rvioM  iHP9ViA«  Va» 

35 

fer  •ff«Mrt4ng  tJHi*  ooo^ijw^Ipr  «•  ^  )amm  ovAiUmi  wrmfipmlg'* 

Oat*  tte  4ijnpHraprt«!Ni  ^nSft  tAfoeMm  datwnBiniMi  tlM»  Maet^iieai 
caap^  oXidbi  wAkp  tk»  Aet  i»  jA^opar,  IM 
iPtamAMj^  t)»»  ptnAsr  Hm  ratAiaod  an  attoanu^^^  lumti^ 

that  «^to«vi@r  acaaMMKTBiiig  iha  QovM^iOMi^^a  nXaia.  A  l»]r|4o«l  2«I.W 
of  ialtiai  aootaet  iiltii  «  |irt.inA*  i^4c»wgr  1*  «i  foUawt 
’■©•lup  lb**  tkmi 

hat  bMA  ailiris«d  timt  tou 
x^t^ptwHWi  Odxi^ffal.  Stalth  in  hi*  oa^m  at  astion 
raaultiai  trm  tb*  ieijwri«a  h«  avAXAtaad  la  aa 
a^AoBwbila  amsiAmA  oa  Ft^ruaiy  g  1968*" 

liadi««l  IbupA  lt*oov«T  Aftt  (48  9«d*t. 
269l<»55)  ]|^^artt«s  thab  tha  3tai««  ahall 

b*  ta  rMomnr  tlw»  rMWombla  iralt»»  af 

hoaidtakXijMtieii  taod  axtittaX  ears  fbmlsiMd  to 
aa  iaHviilaal  lAuma  ipjfmry  «aa  oaaawl  iiadar 
airouMtaBOM  iailoatii^  a  pavtr*#  IlaMXlty 

to  pa^  fbetaga#  tharafor.  Ilhia  lot  pamita  tt^ 
IMtad  Stataa  to  latarvaaa  or  Ja^  la  aotiana 
braiEm^t  tgr  Vba  aad  mAat  aartala 


33 

Iga  Sotaa  1$  thra^  86|  awam.* 


XT 


ttljr«iQWt«ne4Ni,  to  a«««Ft  lt«  «3AiHi  iiel«{MNii«AUar 
of  Aiqr  MtisQ  brotig^tt  bgr  'Uw  in^wwl  purt^. 
ftowKvr,  our  «^p«fij8Sioo  ia  oaowi  of  i^S»  itttur* 
intlootoo  soot  |»}ji4iii^iff| 8  lArtoroi^  pft^v 
that  tho  Ctoronvaont  not  iatorroao  or  in 
i3m  tetioaft  «»i  not  auMort  Ito  oltln  intUpniioiitl^* 

M  tho^  prt^Hr  to  otrrr  ^  «»iount  of  tho  Oovomwiit** 
ol«i»  «8  tiinocoa*’* 


%io6  prml^lim  that 

no  fot  M^r  bo  pdA  bgr  tbo  9ovemoont  In  eaooo 
•neh  08  ^^io,  ond  it  aadnirtlljr  foXXoso  that  tho 
onount  of  tho  SOTomwont**  oXalm  shoiiM  bo  oxoludod 


trm,  tair  o^ntineont  foo  arrtngwawnt  idth  tho  injurod 
It  it  boliorod  that  tho  fblluro  to  roeoivo 
o  foo  i*  outMdll^bod  bgr  tho  foXloMins  «iiy»£ta|0Ot 
oonidoto  oantrol  of  ‘Um  Utli^d^ont  ooaqwrition 
of  tho  OofvahnaRMuat  in  mildas  ovoiXAblo  nodiool 


roooydo,  a»i  tdtiiMooo  admwTor  $oooihlo{  ioouifttBoo 
agaimt  dir^rt  Cbuoriwiitt  iM^iiotlotiooo  iiith  tl» 
tort-fo«#or>  and  inouranoo  asalnai  iioaalbXo 
ptojniioo  fonoratod  bjr  tho  inooonoo  of  tho  ttadLtod 
3tat«8  ao  a  iparl^  n^laintiff,'' 


"It  b*  VM7  meh  if  yw. 

WfttH  iitttUM  thii  vltl)  ywKt  eiULmt  ftaf 

aotiiy  tJiii  offlM  of  tho  laumor  in  iMoh  jraa 
110133d  prolbr  thftt  ^  0oi«3n»«Bt  piratevid  to 
iMTotoot  ito  inMnooto*  Zt  i»  hojMd  too  oilZ. 
lint  it  to  TOOT  oiNoiitoio  to  wavy  tho  OovonauMSt*# 
eZidK  «o  ^pooiii  4«MtHi.  lo  tlw  wmA  too  do, 
tlio  fsooodoyo  idkidb  TOO  adoft  io«  of  oo^aoo, 

ootijpoif  KFltMlI  TOOT  dioovotioo.  BoOOOOr,  TOO 

aOf  find  it  boiiofUial  to  tioo  tiM  foiloifiTig 
tiiin>l»  pioodltm,  idiioli  has  bocm  Of^proood  tgr 
tbo  SopoHsMWi  Jootioot 

Ao  «  rooviLt  of  ooid  lo^loriNi, 

%hm  i^Zaiatiff  hoa  roe^irod  oni 
io  tlw  fotoro  MtU  ei»itii)»o  to 
roeoivo  nodioal  and  ooro 

and  troatMont  forniohad  br*  Uw 
Ibiitod  Statoa  of  Avorloa.  fho 
Tiaiatiff,  fbr  tho  aoZo  oao  and 
bonofit  of  tho  Oaitod  3tatM  of 
tMOioia,  tnadar  tbo  iivoviiicMai  of 
42  9.3.C.  aad  i«ith  iU 



tvt  the  vtJbtt  ef  tAiif 
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6«ire  tod  irtmtawst.** 

3tv«v«X  ptrtt  9f  tht  t^Msvt  <qp»i«d  latter  «r«  ietMnreitiiig  nvuk  «• 
tJje  «i«4t  in  ^Urd  paurngn^,  of  tbe  itord  ’^BKCMP^SMiteljr 
btfoam  tdviJtiiti  iim  tl»t  Iw  etaiMt  reotlvt  t  foe  iw  M4MH!itltig 

Qortoimnat't  tlilv.  Xt  i*  doiditfol  that  tbit  it  to 

tb»  9ov«n»M9t  jUMarasMli  tt  thit  ftet  ststoa  «  tvbtttBtitX  ttvitg^  ia 
tbt  tctedolttrttlvt  eottt  loralrod  in  ttlloeting  ilte  eli4». 
tht  ttte  of  tiui  word  it  tinsd  ct  tbt  {ortvate  ittonM^,  to  ^lixm  tiie 
loroi^^tet  of  not  reaeiyiiie  a  ft*  fvt  hit  Mark  mmt  teta  unforttaiate 
Itideed*  SeeooCty,  teetloa  3iQd  of  ntle  Iteited  3tat«e  (Sedto«  dote 
jMt  pporldt  t^t  fid  fat  my  be  paid  W  the  Qortnaatsb  la  eatet  auoh 
at  thit»  altlK^  thit  oertaialr  i«  tlie  ftMwilaaX  tfftot*  At  vfuottd 
lw««ioatlar»  alitt  i^it  aoetion  dott  pvmiiU  in  ])«rt  it  ^t  tkt  h<Md 
of  a  ailitayy  d^paitwail  tty  not  wboIp?  an  attctyny  or  touatel  far 
the  oMaiiitt  of  litlfttion  in  abith  the  Halted  3tataa  it  a  partf > 
httt  tueh  Xitigatien  it  to  ha  referred  to  the  fiapaietawit  of  ihiatloo» 
ttM  eltttr  TwaTrtns  of  taotitm  3d0l»  ^laa,  msM  smm  to  ir^ihit  the 
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danplt  Utter  f^in^i^Md  fay  the  Uti«atton  and  ClaUt  SlrltUa,  Oftiee 
of  Aal^  Mvoeate  Qeneval,  0«yartaM»t  of  tiw  Karr. 
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U0«  of  iNriooto  ottMmojt  in  MtdlooX  Ca«o  Kooovoxy  Aet  oftaoo,  ond  diroet 
th«t  Uuitod  Stotoo  kttafmf  bo  oood. 

flmXlytt  it  io  iaiorwiilas  tbot  imuAitMij  oftor  oiq^lalnitig  that 


BO  fto  8M^  bo  yadUl,  it  la  ftrthor  oaq^laiaad  that  aovMmI  adoiataioo 

aooroo  to  ilio  attonMqr  tdio  doeldoa  to  ^potoi^  tho  (hiltodi  Statoo*  ii^root. 

It  ahoiOd  bo  polntod  out  horo  l^t  ttw  0«p«rtaMMit  of  tho  Angrt  la  a 

roooat  pollor  lottor  oowNMnslBg  Um  adadB^taatioa  of  afflnaatioo  toH 

elainit  baa  diaootod  that  bo  ^roBdaoa  of  aaoiataaeo  ahould  bo  oado  to 

loiuoo  the  private  attomqr  ropreaoatiag  the  iajorod  part/  of  tlw 
35 

IhEdtod  3tatoa,  the  vholo  aattor  of  ohat,  if  aapi  eonaldovation  paaaoa 
botvooB  the  ^vato  attoRMqr  for  tho  ialarod  part/  and  tho  Oovorawwit 
with  mgard  to  the  arraBfaaoBt  in  qoaotioB  wUI  bo  diaeaaaod  at  XaB«th 
under  a^othor  ttradtifig 

Oaeo  ^o  iaitiaii  o^taot  with  the  attonugr  for  tho  imjarod  partj 
haa  bowl  oade,  and  tho  attornagr  iadioatoa  hia  and  (proaqtbly)  hlo 
eli«nt*a  wUUnpwaa  to  oooporato  td^,  or  protoot^  or  roproaont^  tho 
Oovornamatf  tho  otago  is  then  oet  for  axanljidng  a  Tariot7  of  eireuoK- 
ataBooa  uhieh  are  partinmit  to  tha  aituatioa. 


35 

Lottor,  JAOiL  -  f  IWf,  hlwiBlatratlwi  of  Affiraativa  Tort  ClalaDi 
(ABS  2T-37  and  27-32),  2  Mov,  15^7*  iMlooiiro  I  to  thla  loUor  ia  an  oaata^lo 
of  tho  initial  ow^aet  lottor  a«st  to  tho  inlurod  part7*a  attoraap  by  tho  Amy 
Claliw  Offieor. 
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liaJwd  Party  tad  hi»  Bightt.  It  •«wbs  oImt  tlMit  la  dlaaiMialjag 
th«  elala  gS  tiui  lajiifwi  ipar^  far  ftnml  teMPM,  aad  tlw  elala  af 


ttM»  IMt«d  Stattts  for  awdieal  ««r«  «nS  irtatswat  r«iifor«A*  m  «r» 
dlMramiiaK  two  wqMunita  elaliui,  anoi  bol^  •naaata  froa  th* 

•a»»  lajarjr. 

Tfe*  Dtdtad  Stator  la  prt^iibltaS  tgr  tha  Aot  Itaalf  tram,  taldag 
aaticm  iMLoh  will  Saagf  to  tiim  laj«r«4  iMUPtr  tsia  roeorofjr  for  tbat 

36 

imtiOB  of  hit  ftawafloa  aot  ooroiwl  tha  fot.  Qa  tiio  otMr  haul, 

tba  la|aradi  paraon  haa  w  rls^t  to  ptiraua  for  hla  oan  bwwfit  aaafflwaatiea 

37 

for  nadioal  eara  aad  trMtnoiit  vhiab  tiia  tfiiltad  Stataa  haa  iroviSaA. 

^dla  thla  4iviaie«i  parhapa  4cmm  no%  hava  tha  ralaruioa  in  alalitlatratiira 
raoorarlaa  i^h  w»  ara  41aa«aaii«  hara  that  it  haa  la  raaovariaa 


throagh  Utlgatioa^  ihara  ara  atiU  aotto  araaa  of  eoamet  for  tha 
fNPlvata  attomagr  ahlid)  oaa  ha  aaailjr  raaoipaljtadi* 

Xnltiallar,  thara  la  tha  nattar  of  tha  a^lagaat  faa  arrni«»aBt 
lajarad  party  aarf  Kia  attoraiyf  iSalah  ailX  aofwiUy  gravida 
that  tiM  cttonMQr  wlIX  rmalva  a  aartala  parawotafa  of  tha  total  aiaoaast 
iWah  ha  la  abXa  to  raaorar  froa  tha  torWhaaar.  la  tha  Kary  foiatad 
aut  in  tha  foragaliif  aaa^Xa  iattar«  Inaamit^  aa  no  foa  any  ba  jtald  hr 


36 

76  3Ut,  573  <1762),  42  tJ.f.C.  2652  (1764). 

37 

»ath  tha  aneaptioR  of  thoao  jnrlsdlotloea  in  nhlah  a  eolUtaraX  aouroa 
ml#  praralla. 


ih«  Ctefyawwifc  la  omhw  urtak  ma  tladUi,  tb«  aammt  of  tiMi  Cksfr^rauMRl't 
elaia  ftbonlii  ho  •xslaie4  t»m  aaf'  amtlafni  too  omm^smmA  with  -Uw 


lajovtd  9ta>tf»  fbo  tktpoa^am^  of  tho  Aiagr  hM  bMn  th«  fint  to  pfowiAo 

38 

for  tlda  dirootlgr  la  tholr  roguJUi^iaaa.  fbo  oooMffk  horo  dooo  not  otjppotar 

dlffi««lt|  hcfwoomr,  mmy  {alrato  ottomath  ooon  not  to  graop  It.  8gr 

agfoolag  to  ptimuo  tlia  QovormmAfo  oSalm^  tba  pHLrotm  attoxmar  haa 

taloRi  a  aaooadlf  «al  i«{MU«ta>  ollaot  aaafclag  a  roooomrf  for  i8sdUh  tho 

39 

iaJuroA  farty  haa  no  eaaao  of  aatlon.  lha  toAorol  8o?«niBaat  pvarldta 

for  awdieal  oara  to  aMMbara  of  tJia  araad  foroaa  and  dt^pamlaata 

40 

ragardDaw  of  tho  oauio*  fliarofora  i8iaa  a  aorriaanaa  or  hia  daiaoiiant 
la  iajwrad  aator  oiraonataaom  giriag  rlaa  to  a  aadioal  oara  a}als« 
ainaa  tiia  Qoraraaant  haa  jproaidad  tha  aaaa,  obIt^  tha  Qooortumlt  haa 
tha  xliikt  to  rtMKmp  madioal  eoata  in  aooordanoa  with  tha  Madiaal  Gospo 
Xaaorarf  let.  Nhaa  tha  ia^urai  partp'  agraaa  to  a  atwrtinfin^  too 
arrangaaoBt  with  Ida  attoraar*  tha  moooorj  of  aadioal  eoat  awmot  ho 
a«ad«qalaitad.  Zf  tha  attavnqr  latar  raaovara  ane^  aoata  baoMae  ha  aZao 


38 

knot  Kag.  So.  ;^38,  para.  13  a.  (5),  <*7  3^,  1^7). 

39 

nota  37»  aonra. 

40 

10  U3C  1071  «.  85  (1999»  aa  MModM,  10  09C  1078)  (8«gqp.  f,  1964). 


r0px>09m»^  tte  mdUH  my  not  U  9cmiAmnA  hi  mvMt$ 

«t  iSm  prepMT  tm, 

k»  &  pniflrtiwa  ailit*r»  if  tlis  aiiaraiir  <Iomi  Uhi  l&aitad 

Sl&AiM*  •lKl»  wbA  <l»t4<niBMt  his  Q«aiUns«Q4  tm  "off  ths  tt^P***  ^ 

•iMursisi;  oa  bssis  ft#  ths  iotsl  maeaaaak  SMMnuMd*  it  is  t)i*  iaitspwi 
p»xty  sito  Sttffwn  iSnmUay*  rt>r  msmap3tM,  if  »  pHssis  ftitovMsr 
P^fKrmsaii^  hfltii  ths  OoiraronHsti  sai  tlit  ii^vvsd  psrtr  tssowrs  s 
tol^  of  I9«0@0«oa»  |1^000«00  ^  nq^HPosoBis  i!io  0ov»saniiii*s 

oisiit  for  snxtiQAi  e«s«,  ks  shmO^  nadt  to  ths  Orroyaasat  its  sliaro 
and  flitarfo  tlM  iaivrsd  fttrtjr  a  ocaiteiagmd  foo  taaod  oa  ^,000,00. 

Xf ,  beimfnr,  Im  talon  Ii«d00,00i  iirt.tial3y  amaslas  a  l/|  ofaitlngMit 
fsa^  tlMRsii  tiirm  ovor  to  tks  (lorsannimit  its  to  too  la  fast 

•barsid  for  yoatoatiag  tto  gtm>gaaB»«i*a  adala*  Sffamtlr  ia  emoUatoatito 
of  9  8,9,C.  93.06,  tot  it  is  tto  iJtItoad  paafiy  'tAo  p»y»  rattor  tint  Vm 
OorsmoMit.  Quits  toviouaif  ^  farkfsdiig  na  ossur  untotoom  to  tto 
olalmi  ]prososa^haf  offteor.  Itom  if  lomm  it  icnOUl  not  a^piptor  that 
my  xiito  of  rsdrssa  roati  uiUi  tto  toltsd  Statas  ainoa  ok^  tto 
aoatraat  totiana  tto  talarsd  parto*  and  ^  attnitof  toa  to«a  rleiatad. 
tonivsr,  tto  ialtirad  asr^HUnoaa  or  bis  dN^ptodant  ahouH  to  adviaad 
ragirdiai  this  aitototoR,  aoadi  tto  tbdtad  3tat«s  anart  sot  aet  is 
jsaa^  dalloto  sltli  as  attorsiQp  kasas  to  as  elioit  aato  as  iltoietX  fw» 



b.  ^  ^  wy  fewjft  ^  ifediea 

Cme9  iMMivnsr  Ati  is  ttw  «l^l^»«t<  9i  mfoMaMjam  with  Iwwmuws*  wMqMtniM* 
liGMit  •Hah  «l>i—  4*stva  firatt  htticamhtla  «nl  th»  fiwit 

9t  auoh  tooiiiwa^  lawalv*  iiai«OTkaw<  In  hi*  mpixei  %t>  ta  Ittgr 

I960  rawiiaawiiiidtac  th»  wmiiMl  e«jp«  wwww»«y  th«  (kaf»li««!ll«fr 

0«a»r«Ll  •tat4Mt»  "Wtund  <m  DafayrtMiMt  of  OofoMMi  raoor<lo  «c3<mim  tho 

)0  mmtha  oadad  Jom  30,  i939>  i«»  ootfWkUd  that  an  avaiwfa  ^  Ii0«9 

gliliatt  waa  aiMHKt  ttmaallsr  far  hcaqpiial  tad  sodiaal  Mra  to  oilitKPjr 

p«r««aaaX  aa  iwawit  of  aaoidwR^  iarc^ki&iiM  fotoattiy  napi  eoter 
41 

vohiaXaa.'*  fhoro  ia  littio  do^bt  thonforo  t^iat  a  jaimiey’  targgtf  aa 
a  aourtp  l^ps  to  mrovar  third  iittrlj  olalaa,  waa  tha  aartoiBobila 
imxBetm*  e«aya»iat.  TrmmaibJ^,  aatU  idta  puMafa  of  ^  Ma^Uaai 
^uro  Iteaovatgr  Aot»  ywi  liability  ioatiraiioo  eaxviar  of  a  iiafli|t«at 
party  aatiaias  iaimiy  to  &  aarrSooRaa  or  hie  dapwadaiit  waa  roallalBg 
a  winifalX  ia  that  th«M  mvB  ao  aedioal  oxproaM  to  bo  aaoqpnaatad  for. 

nsda  aiHM  of  rMoraty  froM  antoaoldLlo  iatamM^  mmtmdm  haa 
fallaa  priaourily  ia  tha  axaa  of  adadMatratlra  raoorariaa  aijMo  tha 
raat  ahjority  of  alalmi  a^pdaot  aaoh  aoaipnpJiM  ara  aattlad  idiltoot 
aaiaal  Uttfattoa*  ai^umg^  aomally  a  aooylaiiat  m»t  at  laaat  ba  filed. 


ta 


41 


Saa  nota  i. 


at  y.  10. 


4a 


Sja,  nota  37,  aicnsra. 


of  tiilt  oltaottcm  tlio  i^roootvro  of  uolaig  tho  Uk$m^  f«Ngr*o 
ptlvftto  hm  yroood  wMit  ]'««a«41iig  ia  oollMtij^  tiw  oMMliflAX 

eoro  olaiaHi  fras  tho  MStenobilo  iaciiroaoo  oonfpii^  soureo.  flitt  rm»m» 
tvr  t)do  aro  obvlouot  fimt  it  sinw  tbo  inatunieeeo  eoapKngr  €hoo  partgr* 
yrlwtto  «ti9ni«s|r»  with  i^idU^  to  laotood  of  tm«  Also,  thooo 

Ottovna  «ro  oltoo  loqpofiotioot  poxwoiiii  UkSnopf  oywItliolMi  tbo  do  on 
of Ihotlt*  ^  of  dulinf  with  tlM  iwuroiaeo  W3«fi«agf’  oat  xooUm  maOamt. 
loooworiiM.  m  c^pfMMwd  to  «  IMtod  2^to»  Attonwor  IntorMtoi 

wihly  ia  iioioooixig  of  swi^  ooooo  «•  oo  fK>o»ihio»  tho  foriwoto 

AttomMiy  4«tto»it90too  o  fSu*  ippootop  isstoroot  ia  oht«iidj«s  ^  boot 
oottlmaMtf;  poMibio^  toiEKvilMHi  of  how  loaf  it  tokoo.  VliNiiiar  iintt  prin^ 
oitonMqr  will  toko  tiw  \mt4mci  of  odatetotroitwo  punralt  off  tbo  ohowldooo 
of  tho  olJdni  fwwwioitliit  oiHuMaf,  if  onlf  ^toi  Statoo  ittovaiTW 

mr9  wtiHaed,  o  cooo  wowli  not  bo  ttunoi  ovor  costil  adhdniotmtiTo  offovto 
hod  booo  oodxaiaotod.  fitoiwi  io  llttlo  ^woolUliaa  thot  tko  Qo?ofqawBt*i 
roooworlM  ore  iiitliioUjr  onhoiHioi  la  odatoiatawtiTo  aoflotiatioiai  with 
iatnaroGOo  wm^uAm  dwo  to  tho  pvootioo  of  wtiliidas  piiwito  ottomagnt* 



.  of  tho  aeot  ootivo  poeioio 


im^vod  i«  tha  eooposwtiww  offoxt  botwooa  tho  olaiMr  jparooi^iBg  o£fi«Mwr 
«ad  tto  postal's  ottoxviox  is  tim  opooi  ^itoiwSMag  tho 

oi^faoparlMo  maamA  of  tho  Soownwot'o  eShiii,  and  tho  oaowot  lAloh  will  bo 


36 


la  Skwwpftl.  fiiat-or*  bMUP  on  amirrlag  at  *  fl4iw« 

M«»pt«a3a  t*  both  BUm*  frm  ti>#  Oowmwat*#  polafe  af  yimt, 

•attiM  3<a)  of  th«  Aat  powar  la  tba  Pi>wiid«Bt  to  Mti^lijiiidi 

•ppra|Mpl*ta  mtM  £bmp  aadioal  oiyra*  tetiag  vniwr  this 

ai^iioalty*  Frsttbiai^  iastmeti^  tt»  Oiawtoa  of  tiw  Betfoau  of  tho 

Balgot  to  totosffiiiw  ratoo  fto*  (Mura  ltoiaislM4  la  tScnrofmMNst  faftilitl«i 

and  ia  prtvato  ftoUltiM  at  dorvosvnaat  oaqptaao.  Vt»  cmrroat  rato  f«Mr 

lapatlsoi  04yr«  ia  $t5«00  yop  dagr  «nl  fbr  eatpatiaat  ears  $9*00  par  vla&t 

44 

la  OoiranaBMat  ftoilitiaa .  Xt  has  boaa  told  ttot  toaoo  etoa^M  or*  mt 

45 

•tojoot  to  tttollaago  that  tlM7  «ro  vaspoMoatola  or  axtdtoarjr*  Axawl 
ttoftt  alto  a  olala  tUpBf  dotondUaod  tgr  too  nintor  of  days  la  tto  toapitol 
tlaoo  tto  osttollitoMl  y«to«  tto  olalas  proeoMlag  olfiaor  sstoito  tto 
ittotfflt  to  tto  soopototlag  attormgr. 

It  iM,  of  ooasaoy  ia  tto  latoroot  of  tto  prlsato*  oeofMimtixi^ 
attoiw^  to  told  tto  memA  of  tto  Chysowwaat*#  olaim  doMo  m  wmh  aa 


toM.  Oftor  So.  a06Q,37  m.  Saglator  19935  (1963). 


SI  rod.  Baglator  t07S4  (1966). 


FbUllpa  V.  ftoao*  353  f.  3«in9*  946  (S,&.  XU*,  1^).  Sat  aoo 
atoo  foUtoor  v.  Stonato,  159  3.t4  579  (V.  7a.  1966). 


poMiblA,  «0«wtJig  that  th»  lBai»«a«a  la  to  pagr  hln  a 

JxHi^  am  to  eovr  hotli  olalna  as  Is  mamki^  ttas  aaao.  Ijf  awooodtlaf 
in  haftlDg  tho  Ck>ya99»rat  mdiiiao  its  elain  thara  la  a  laaaar  aaoaiit 
elaioad  tgr  tha  Ocrvaraaniit  stom  of  a  rvaova^j  far  tha  itt^rnar*#  fKltgrtag 
Mi  a  lartar  faa*  If  tha  xaaaonhbXaaaaa  of  tha  rataa  eoMot  ha 
atiaaiaMly  tiia  roMosahXaoaaa  of  tha  IsngUi  of  to^NM^^toSiaatlim  oaa  ha* 
fha  tMtcsymsr  la  miMlIgr  m  aolM  sxaoMl  in  <|aaaU«nlns  tha  jMuriod  of 
ilhaa  aa  lajorad  aaraiaaakin  la  hoapdtaUaai.  Otim  iSmf  ara  in 
tha  hmpital  pMt  ttaaa  tiwa  UgasT  &l#t  hava  hoM  OiwAarfai  it»  a 
alaiUan  haafiitiil  alsdlar  alrematoaiaa*  In  wwiPa  oosm  tha  ummA 
of  Um  (lcari«SBwnt*a  elaln  la  aNMavalaatadt  to  raflsat  a  saora  i^ffMtt^^rlata 
2«ogyi  of  hoa|dtallsa4i<»»  for  asawf^,  a  aarvioaattt  far  Whoa#  lajuqr 
tha  Ooransaast  haa  a  andlaal  aara  olsln  la  raoMrtad  hoaiidtallaad  for 
4ifa*  tha  maana^  af  tha  oXaiha  la  t2|><£l5>dO.  Soavrar^ 

it  la  aoMitaany  lumami  that  tw  tha  3aat  15  Oagw  of  ^lat  ptHoA  ha 
aaa  aot  miar  traatumtt  hat  mofoly  aanitlac  oriam  to  a  saw  aiilt  aui 
apai^  10  OiQm  <m  laava.  tha  pafopmr  pmrioA  of  hoa)pitallsatl«ni  tiaa  for 
tho  Qooarattiaat  to  alain  t^  la  $0  41^,  or  #t»550.0(l* 

Sairfog  arriral  at  ahat  atight  itw  tonMdi  a  *’00114’’  olaln  altar 
pmrnmniaiaMxm,  tha  aaxt  pr9VMm  eonaa  ohm  tha  attoask^r  aaajia  a  acopronfoa 

i 

46 

Ihtrghy  y*  3MtUi«  241  f.  (l«9*  Sooth  (hkroUiM,  1^5)* 


or  wirar  ai  tin  Qafm'aiBwife*»  o3*Sau  lAiwr*  «ro  Mofiadn  jpo^ldiat  «tai 
]p«o«M<tonMi  foUUnPBdl  W  roiqpoiiftlKItt  tor  *tB^Uil#t«riiag  tto 

Mst  Kltii  m0»»i  to  KlHm  o  o«epr««i^  or  lAiror  of  tbo  Oov«rmi«at*t 
I*  13m«o  o^oiMofotiemift  «n  loot  s»vsmm  to  tida  dlacuMi^l 

«h«t  is  is^rtasst  is  ih»t»  for  osao  rsason  or  anotiMr*  tlio  frirato  att<»iM9^ 
kSH  sosIe  a  sowapawwtso  or  «nlr»r«  nxto  la  tni»  boBOoso  aonaolisr  ho  iiUi 
havo  rsooWNFod  a  Zanp  vm  ootiXaenot  tfm  tho  ino^rsaieo  ooaqpaii^,  hooeo 
the  loM  tho  OorornsMod  tolao  ttw  ooro  for  hia  omi  hta  othor  silent* 

hoaievor*  It  Is  oosortatasd  that  tho  attonnsir  rosolirol  o  opooiflodi 
anoiost  t»v  xwMtleal  oMta  ia  tho  tHrttlaBwixt,  this  anonost  ahesld  bo  oosi^* 
1^^  tho  foroiisslafi  it  son  W  aoen  thot  tta  maom^i  of  rooorwrjr  on  « 
l«rtla«lar  (krroriatamt  eloiai  oiilit  bo  lariitr  if  tho  prtroto  «tto»M^  woro 
not  tavolood*  (HSbmt  idMro  liohilitf  la  «laar»  on  imvammi  oooqpoaar  idlX 
pi^  tho  oattro  ootnait  of  oodiool.  ooota  onl  4o  '^ir  borplodl^  over 
gwaoriX  dioagBO,  In  om^  «  oaao  if  tho  Oornrannat  andl  tho  ottovnogr  for 
tho  lajurei  portr  ^ro  4m>3JU«  ooparotaljr  tho  inanrmnso  ocoqpoorf 
tho  Injaroi  |tor<^  waM  oboorb  aU  of  tho  oonpraedoo^  ohorooo  if  tho 
prirato  ottorMQ^  ooro  roiNNMHnitlJig  oil  intorooto  tho  ttog^reeioo  nonli 
ttodeehtoil}'  bo  ohiurod  4m  to  tito  ottonoT'*#  aaBoHatlasio  ti^  tMtod 
S^itof  on  bOhalf  of  tho  ta;^i8Poii  jporl^.  Moioroor,  it  vmid  tons  ^t  tho 
privido  idtMMQr  »]»roi«iitias  tho  tloitotl  3totoo  idttenit  foo  mvM  mm 
to  asro  than  offoot  msf  potoiltiial  loooao* 


29 


i»  hMi  \mm  i^inNd  out,  th«  ym%  of  HodlioaX  Gar*  Sooovofar 

Aot  oaaoo  ndtww  tho  Iteliod  Statoo  io  boinf  T«proMsi«l  >3r  a  {nrifata 
•ttonaif^  «««  oattXod  adtotittaigatl^oly*  Xt  it  larrltablat  h«Mmr, 

««»»  of  ihtn  icSJlX  w%  bt  aoiilod  aaai  tptiaX  bwh^  oasKea®**  fiM  ptotptH 
of  tb*  jMVitalMt  a^ionuqr  ^  tMtod  3tat«t  in  o^airt  pp&riihm 


tmegr  aoro  treat  of  9om%ra  ^ait  4omi  wpfotaaiatioii  tbi^ratii^  atfoiiiilMi 
•attXMWSEt 

b*  g^sygl wr  »ta»*  of  «»  tfetttd 
dtatot*  eXaSm  tsaitr  tbt  KttleaX  Cart  Httowiir  Mb  a  diatimtioe 

la  parUtt  tbat  tb*  ptimia  Sm  f»m  tho  ootw^ 


of  ^  ioi*«  Idtiotp  tlM  ^tod  3tatot  hat  eXiXaiad«  ttn*M*faX2jr«  tbi^ 

4? 

ifaolr*s  la  m  igdmpmSmatif,  at  q|^pio«hmI  4o  a  tXaSM*  fht 

Xaai^act  of  tlM  tat  Ittalf  it  toq^itii  Is  ptovidlag  tbo  iadoiwaBdte^ 
seam  of  fooetwry  at  foXXoMi: 

'*Xbt  ttaited  Statoo  mr,  to  <mlhawi  tuth 


(2)  if  •vBh  Mtioii  or  i* 

rlihixt  rix  aoatlis  mfttr  t3m 
Unit  4i^  in  ^iM«h  Q«r«  «ad  !• 

furai«l»d  tin#  Uaitod  9ta.^Ni  la  <»oani«ti<% 
ultJi  tojiogr  or 

ani  proMHMt*  iogil  fororow^afi  tlio 

third  p9»iiam.  is  liabi*  Ihr  tli« 

ifi  a  Stata  or  fadaral  eo«rt»  aithar 
alooe  (la  ita  om  aana  or  ia  tha  nans  of  tiia 
Inlurad  pnmon,  hia  gttiw8lan>  2>ara««al  rs^para* 
isxitativa,  aatid^y  4a{Mntawta,  or  aarrlvora) 
or  in  aat^anatioii  itiXk  iiia  ia|i»ad  or  diaaatod 

]>ai««i»  fait  gaiMHtiaii,  p^fmamA  Foprossntatirs, 

hH 

aatata,  ov  aianrironi,*' 

Za  atm  aaothor  aaatioft  it  is  atatad  that  «^..tha  Iftsttad  3tataa  ahaU 
haaa  a  ri|^  to  raaovar  tern,  aaid  third  pamon  iba  rMa<«iahis  raiaa  ^ 
^  ears  aad  traatasat  ao  fQrnialiad.«,»  Za  additioa  to  tha  forasoiag 
lhara  ia  aotnidarahZe  sfritoaaa  la  tha  laipUiZatlifa  Matcay  of  Uai  Aat 

74  3tat.  593  (I94t)»  42  ^,8.0.  2451  (h)  (1944). 

47 

74  SUt.  593  (1942),  U  0.S.0.  2651  (a)  (1944). 
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50 


to  wisi9K»rt  tlw  tHooiT  of  «n  UsAm^pmsAmA  €Mm. 

latowft,  for  tim  mameAi^  iAm  pt6IAMMi$m  Utat 

a  parirato  tMtaeemy  mgr  not  to  wqplaf«d  (5  ff*f*IS*  3106^  almad^  «Uao«MwS)f 

it  oait  mv  bo  ••«»  that  in  addiiim  tho  tAsltodi  Slatoo,  thvoaag^  tho  pritat* 

attoi«MQr»  i»  aoaortiat  a  i^qpnrato  ard  iatoyrottmt  olaln  la  a  aidt  to  t^oh 

it  la  not  a  mmA  pMrt7.  Cftolmtigr  la  amh  a  alroamtaam  tho  Ibitod 

Statm  «oti24  m%  mist  to  bo  a  xmmA  partj.  Otimnilao  tho  reotraotloaa 

51 

of  5  3106  wiai34  omtal&lgr  bo  rooogaltof  anl  oaf«m»ol«  *1^  Qbdtodi 

3tetoo  io  eloarljr  a  roai  jparijr  la  latmroat  la  that  It  la  oosiilag  a  amagr 
fadgaost  for  ito  oolo  uao  aal  bmefit  firaai  tho  ooort.  Salo  17  of  tho 
Todmai  Stbtao  of  QlvU.  Ihroooduro  iHParlioo  ^ait  vvmry  aotlon  amt  bo 
prcMHHt^od  in  tho  nam  of  Iho  roil  iMartp  la  iatoroait.  tm  of  tho 
olaaoiflaatlcRtt  of  parttoo  la  latormt  aro  jutrnAml  (jpaftSoo  iA»  haro 
omo  iatormt  la  tin  mtbjoot  mtter  of  Iho  autt,  bat  aro  not  affaatod 
thor«lqr)»  awt  atoooamgr  <pm%l«a  aho  bh^  ba  iMUrooUr  affootod  bar  tin 

52 

Jud^Hnit  aal  ahotOd  bo  mda  portloa)*  It  ticmld  aiqpoar  that  la  Ifitdioal 


50 

.gatelultella^  6h  W  (iTO* 

51 

Blahtor  »,  0.  S,,  aoto  11*  aiaaa, 

5a 

awjt  fm 
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G«p«i  BMtowsjr  A»t  e«»«9  tiMi  tJiBXttA  StatM  is  SKire  ths»  n»f«2jr «  »MSi»sl 


sr  asofMHmrsr  «n  isdiapHwsi^als  partjr  idieffi  a  valid 

jttIgBsaei  saonot  ba  seiarad  ndth  ra$iM!d  to  fimir  alaiai.  CeasMotiae  oa 


tbs  lav  ia  tMs  aroa,  Bamai  and  }{sXtaQff»  in  voIibm  2  of  Fsdsgal  Praetios 
af>i  Proosdvrs*  inHoats  as  tolloMii 

*1Ebs  dsftgaahmt  has  a  rl|^t  to  raiHdUps  that 
ha  bs  a«sd  hgr  the  rsaX  paatx  in  iatnrsst  in 
eae^r  that  tbs  jadjpMBt  vill  Ibllx  |a*otsst 


V. 


hia  afaiait  anothsr  astion.*'  ^ 
Otis  Slsvator  40  F.  U 


Sftrroa  and  Holtaoff  fVrthsr  ocaavRits 


VMi  oaso  oF  a  ataia^  it  has  hs«!it  bald  that 
a  stats  is  oottsldarvd  tbs  vaal  lartx  in  intarsst 
Vbaa  tbs  iVllaf  awaibi  is  that  vhi^  iauereni  to 
It  alona  and  tbs  lisliMnt,  IF  f<nr  ths  {Oaintiff, 
viU  sFisstivsIx  opss^  in  Favor  of  ths  stats. » 
2p^ats  oF  Lonisiaaa  v.  fsama  Os.,  38  F.  3iip;>. 

860  (1941^7. 
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Bnraon  and  HoltaoFf , 
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(1964). 
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lia.  at  pf .  36  •  3T 


Tb»  •f  tb*  qaoUm  to  tli*  oltiifttlon  of  tho 

Ooltod  Siotoo  M4^diAC  r^Ktvtr  of  it»  Hwtlool  Coro  Soowory  Aot  olola 

^troogli  tbo  iajwod  iitrlj  1»  iOMoilpoblo. 

Aee<M<Ujagly,  ttw  Unitod  Statoo  l»  la  a  roal  dlXowpia  i^on  it  finds 

Itaolf  riprwansfeod  la  eottrt  ty  a  prlvato  attofvwy,  at  loast  in  a  Podorai 

•oart.  Bp  saidelag  to  ppmwAm  thoir  oXala  tbro«^  a  suit  that  is  in 

tho  inJuNNi  {Murty^a  naao  oaXy,  vloiato  INdoral  Civil  Prododuro 

Rulo  17.  Xaasi»aeh  as  tho  IMtod  dtatos  Is  not  aamsd  It  Is  do^ful 

that  a  Jaiflssat  la  favor  of  tho  dofonSant  w>uM  ho  blnllBg  as  to  tho 

Ihdtod  Statw*  A  prudoat  dofonso  ooaasol  should  eovtalaly  sook  to 

havo  tho  IMtod  Statos  JolBod  as  a  naasd  pUlntlff .  As  soon  as  tho 

Unitod  atatoo  would  bMoes  a  aasaod  plaintiff  tho  ^tod  Statoo  Attamoy 

would  havo  to  appoar  as  oounsol  to  satisfy  ths  Podoral  statutss  and 
55 

doeisi^ns.  to  data  tho  pfaetioo  of  tho  Ihiitod  atatos  usix«  privato 
attornoys  in  aadioal  oaro  eases  has  laily  hosn  tostod  in  Oistriet 
Gouart  fw  tho  Distrlst  of  Columhiat  snd  as  a  result  tho  United  StatM 
jnost,  in  all  fhturo  su^  oasM  filed  la  that  sourt#  ho  a  nusod  party 

55 

?oo  aotoo  10  and  11,  susgra. 


ra.presented  by  a  United  States  Attorney, 


56 


54 
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tint  daoialons  of  Oiatrlot  of  C!oXfBd»lA  United  State*  ^Letriet  Gomrt 
JuifM  ii»r«  rendored  Is  ohaHstora  and  no  nrittm  q^isi«ai  axlet.  Kowevor*  th* 
letWir  {jftm  tb»  United  State*  Attonaqr  fbr  ttm  Blatriot  of  CeluaMa  to  tte  JhaAgt  Mvocat 
CI«Ka»mX  of  the  Iav7»  eXMuaXy  lUuatrate*  the  prmm^  ItMt  leaat  in  the  Oistriot  of 
ColuBhia,  fhl*  Xettar  ie  repciidted  ulth  the  ea^HWiaed  pendaaion  of  Rear  idnixal 
Ream*  USR. 

‘lUMur  AdniraX  itHIford  A,  8»af«,  USA  IMaruai^  R3»  i96d 

the  Mvooate  QeneraX  DGrBtEJM:ldw 

UepartawBt  of  tt^  navy 
P«nt4M[Ecm 

Ra»hi]«toii,  D.  0. 

Ret  Medioal  Care  Rtoomy  Aot  ~  rwftNMiei^H^len  of  the  Ihiited  Statoe 
of  Ag»rloa  iA  eivii  asticMBi  hrovf^t  hf  tho  iajurod  eervieesm 

a;i^lnat  tiis  tortfeaeop.  _ ____— 

Bear  Mndral  Heamt 

It  1*  our  ipidaretKRdiac  that  in  aXX  oo«rt**4>oth  Stato  and  Federal* 
private  attonMy**  retained  iqr  a  •ervieeBMU»»pXaiatiff  injured  by  the  neg* 
Xlgtntiat  of  a  mo*>gofersm«Bt  tort*fMoar«  vt^gaemviA  tha  intoroeta  of 
United  Statee  oader  tho  HedieaX  Caro  Reoomy  A*t  in  olriX  asticnae  aiainet 
tho  dof«idaat*tort*foaaov*,  feel  it  tMEtrenelsr  inpmrtant  to  lafom  70a 
that  in  this  Bi»tri«t  three  of  ear  United  States  Bietriet  Jfndg**  *  ilutige 
Jones,  MellJWIhXlii  and  leech  •  have  roXed  that  attotmu^e  repmeestliil  the 
Injarod  »erTld«ntm  nay  sot  HacCaDiy  reprwieiit  the  interest*  of  tha  Uioited 
Stat**  and  the  United  States,  t^tvrai^  its  attormy,  lauet  interven*  in  the 
pending  oiviX  aetisn  in  «pder  to  recover  the  eoet  of  the  nedioal  ears 
fumiehed  tiie  t^Uiiatiff. 

tn  Xinht  of  these  ruXtagi,  it  ie  i^^ratlve  that  this  offioe  be 
notified  idmi  an  attorney,  r^^r«*«Rxting  tlie  injared  •erviseoaiHiOLaintiff, 
has  fixed  a  octqplaint  ai^iinst  the  torWeascnr  so  that  tlm  CtovemBeat*# 
Intereate  nay  be  pvete^ed.  U^pen  aotlfleatiim,  this  offlee  aiXX  nove  to 
iatorreae  in  ^Ute  pen^bag  civil  aetioa. 

Sine#  there  asy  be  seny  dvil  actions  pMding  la  this  Distxiet  la 
vdUeh  th*  Unltsd  States  is  now  bsiag  rvji^nmmkM  by  ^  ^vbts  attorasy, 
w  would  siii^gpist  that  ai^inN^priat*  ia^eiyy  be  o<ni#ttetsd  ^  year  offise. 

Zb  the  svwot  you  Xemn  of  eaeh  oases,  pliNWi*  furnish  m  th*  mm  of  tlM 
pXalntl  f fs  and  defeadasxts  and  the  mppmpriMtm  civil  actixm  SKssher  to  that 
we  aay  intervene  to  i^Pbtsot  the  ijstefests  of  tho  Ihsited  StatM. 

lundy  yours, 

DA7Z0  0,  &3I$3 
tMted  States  Attosmy 
Ry* 


JOSEPH  M. 

Ohiof,  Civil  Division** 


th9  %K>aH  £m«  th«  9«»t»  pqrol^«i  la  a  aiat* 


co«ri  ii^i^radi  to  aotae  utLmA  cm  th»  Xoeal  la  $nt«r««t 

•tatntaa.  the  eovdiag  of  tiie  Aot  itoolf  eertataly  glem  ^  tJhited 

57 

Statei  to  ilieljf  i«Il«f  in  a  ataie  ^anrt.  Xt  Ihm  been 

argtM^  that  till*  Dtaited  9tat«a«  thonii^  alMrXjr  a  iwaX  party  la  lat»reot« 

oaaaot  he  o^tq^eiXei  to  iolerrt^  ondor  a  2o«aX  real,  party  in  Intereet 
58 

atatnte.  But  that  doea  not  seena  to  he  tha  qiiMtlOT.  Oertainly  if  toe 
ixijnred  partr'»  dttonaay  in  not  r<i^*«a«Bdbias  the  doyersanmt'e  isteratta* 
there  eaeld  he  a  deaire  to  It,  on  toe  ether  haad>  toe 

private  attoeniiqr  eae  attasaptlng  to  re{Hee«Bt  toe  thilted  3tate«,  and 
the  etate  eourt  joife  foeed  the  Qerreweanst  to  be  an  indiepeiisahXe  par^« 
the  Bhlted  Statee  k%Uamy  eoeld  eltoer  have  to  afqpear  or  ae  to  that 
iatereet  the  natter  w>uld  he  dinaieeed*  T^refore  it  ia>iild  never  he 
a  natter  of  being  eaigMXled  to  iatermw,  bet  of  w^ing  to  in  order 
to  proteet  toe  «Xaiai»  if  leeal  etatetee  eo  provided, 
o.  latety!(j^i!«a_or  init  lar  to»  Iteited  Statee.  If  toe  pvtoleae  dieenaeed 
in  the  ip^NM^Mding  eeetieei  seen  trodMbeeone  it  ie  perhafta  toe  podM  that 
isnit  be  paid  for  tming  a  proeeedure  of  eoamndenoe  not  provided  for  In 
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See  note  eimre. 
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See  note  50»  at  foetoete  32,  p.  1210. 


34 


th«  Iwf.  T©  Molid  tuoh  ftfobSUam  ^^navM  mtm  iMtm  tmilmt 

rMOUvriikt,  •nd  awr*  ’matk  b|r  idXltavT’  ©Xslsoft  ©fftcwwni  l&iltad  StAtM 

ittonMow*  IteMsoieh  m  th*  i^vonrlft^  1»  th*  A«t  iAl«h  outlia*  th* 

j|;Nr©«islttnMi  %o  l»  f<:^U«ni»d  ta  «afanH»  Qowmswafc** 

ri#it  to  Mcawr  »p9«i£jr  «iU»»r  liiiarvwaitlaR  tsr  ^mtlataral  tmtltoU^ 

59 

et  4  suit,  it  1»  prM^  IImm  «ra  th«  sM^hexis  of  oBfovoMMit 
«««^Mnil0«tod  0oi^pmHi.  SueSi  watboda  wnOd*  of  oouiroe  r»4(ai»o  tbo 
osoalwiioo  m«  of  tbiitod  3t4t«i  Whoro  tbo  OovorMBt  dstorvoasa. 


«•  proviiod  tr  tho  ioi^  it  a  f«xtr  to  tbo  Mties  for  aU  porpoofto« 

anl  oaa  oaewolao  tlw  rii^t  to  aaiEo  nstiono*  join  iXL  tbo  o^uet  of 

60 


trial  and  tako  aiipoala  frooi  an  adrorao  Jnd^itaoat^  Za  tbo  aaao  of  yollirtr 

9t  pfwUmiy  eitod,  it 

itas  bald  that  'Uia  tbdtad  dtataa  bad  a  r&#t  to  liatarvwao  oadar  tho  Aat 

61 

and  Ito  diJadtaal  m»  orroaaotta. 


59 

m- 
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Soltaoff,  llator.  ^f_.Mditiopa.l^^  <^iiL.^tiaas  31 
101  (1963). 
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3oo  Data  47«  SWSSi* 
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Unltailon  jjiwd  on  Vm  t^t«d  StfttM  bjr  tlw 

Aot  With  {■•sKrd  to  on  ioiiq;Mmd«at  suit  i»  n  ptviod 

of  oisc  to  «llow  the  la^iowi  pert/  Xatltode  in  eaeoHioe  hie  eleia 

62 

or  euit  tor  levmrtX  In  e  1966  c^dnion  a  lAwtefn  Sietrlet 

of  Tooneeeoe  JNelfe  held  aghiiiet  the  l^ted  3tatee  in  a  Ksdleal  Care  Boeoveir 

63 

Aet  oase  tor  not  otmtAgini  with  the  terae  of  tlte  Aet.  la  thie  oa»e 


I  ,  iajwroi  sezvieenaa  had  hro«#it  hie  aeU.^  and  ohtained  Jydgnmt  nlthin 

! 

fix  anatha^  bat  the  United  Statee  had  not  isdoreened,  The  jodfo  olted 
aeetioo  2651  (b)  it)  and  (2)  of  the  Mt«  profldix^  Uiat  the  C^ted  Statea 


mgr  istamnMi  in  an  aeti^  la^aidtb  hgr  the  iainred  par^,  or  if  aoi^  aeticm 


ia  not  e^aanioed  nitHla  aix  aoid^  frca  the  date  of  Injnrr  iaetitute 
ledepeadent  anit,  and  reaeoaed  that  einee  auit  had  eoaneisaed  hf  ibn 
injured  partr  idihin  aix  aKmU»,  toad  the  United  3tatea  had  not  intemmaMd, 
that  no  independffiot  aetion  oould  bo  broaidit*  dhUe  ouch  a  atriat  iator* 
jpmtatioB  of  the  Aet  in  net  Hhadgr  to  beoene  widiw^wid,  there  le  lo^ 
ia  the  reMoedng  idtieh  the  Qhlted  Statee  elU.  hacfo  to  eontead  tdth. 


62 

^  note  90, 


63 


United  States  v*  Toric,  Hi  f.  3i9$>«  713  (V.O.  Xmm,  1966)* 
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u.  LasAL  ASPICT3  OF  rm  mATiommps  jumm 

Qma9  tbs  pmotlM  oF  istUiiSag  attoiiMT*  to  Moovor  Modiioal 

Coro  Itoeovwrx  Aet  elolao^  tfoo^to  tho  oaricraai  pooolblo  diffteoXtios 
doooribod  ia  the  pnrfUm  ooetioo.  It  aoeopted  m  o  oonttoulBC  ftet*  it 
boa(«M  roXtomt  to  oa^Xmo  tdwthor  or  not  tho  n^otionihip  erootod  eollt 
forth  Mj  ttotcw^  lUiPkX  or  o^ior«l»o,  cq»on  tdiith  eoato^WHieos  or  ttaetiont 
ai^t  bo  i^liod*  fho  ’’oooiMn«itiao*'  of  tho  yodvoto  •ttornof  tho 
Gorortnent  oortiiBljr  doMnto  tooNtlidisf  ooro  thta  if  no  tpooitX  rolotiomhip 
oxlstod,  but  oooadaflj  tonothlng  Xtoo  Uum  *  forml  ooatroot* 

A*  m  COOMIZAliT  AMQgt  SBRflOS  AS  A  CUaff  OF 
Tits  PRIYATS  ATTC^gf 

nfeothor  or  aot  tho  oxnad  oorrieo  io  trnimXkjr  tho  ^oXiaat"  of  thm 
yriroto  ottomor  it  porh«|Ni  tho  idK>lo  p^t  of  tho  j^raiofit  disootolaa. 

It  will  bo  ■nviamij  found  that  ho  it  Mhsd  to  ’♦roprotont*'  tho  IMtod 
Stototf  to  ''protoot  tho  intorooto''  of  tho  Ihtltod  3t«tooi  to  "ofroo" 
to  Moort  tho  eloin  of  tho  IMtod  Stotooi  tad  to  "oo^fNmito'*  wiUi  tho 
Ihiitod  3totos»  tot  aowhoro  It  tiM  attomof  tototUjr  ttlmd  to  ontor  into 
a  emtract  with  tho  Qnitod  3tatM.  Foxtiapt  thlt  would  bo  toe  fXatrtat 
an  afAnnit  to  tho  previpiont  af  5  U.3,8.  3106  whi^,  at  hat  bttn  poiattd 
out,  in!’^>i)^t  tha  oa|di0f»aat  of  an  attomogr  or  oounttl  hj  tho  hoad  of  an 
Swootivo  d^partaiMt  or  odlitaonr  di^partMnt.  Iht  oletMt  branch  of 


► 


$9 


th«  MrrIeM  dMm  to  bo  ooidAg  to  the  '^oontneet’*  oooMpi  le  the  Depesrtarat 

64 

of  the  Amqt.  it  the  bottaa  of  thetr  inltiel  eonteot  letter  to  Uw  iajered 
p«rt3r*e  ettomugr  i^^peere  the  fbUoMliig} 

"Z  Agree  to  r^foeest  the  thiitei  StetM 
la  thle  sHitter,  ia  aeeordeiio«  elth  the 
ten»  outUaed  ia  thle  letter  agreeaHHit. 


Wf" . ""  sWS!®r^ 

la  return  for  thle  eigaed  egreeaMHit  liietever  legal,  effeot  It  has. 

If  aagr^  the  iraar  offere  eoepemtiofi  to  the  extent  pemltted  by  imgr 

65 

Segoletlone  la  «diievlag  the  waxlaw  total  rmwmgy.  In  addition  it 

la  eaid  that  by  algnlag  thle  agreaaeat  the  attomigr  will  premat  anjr 

adveree  effect  that  adi^t  be  ooeaeiomd  bgr  the  Ooreraaeat'e  iatermalng 

66 

or  proeeediag  indeptndnatljr.  It  it  hlghljr  doubtful  that  eueh  an 
agreeaMHit  would  eonetitute  a  e<mtraot  la  the  eenee  that  an  aetl«A  in 
daan^  nigtit  He  for  the  breach  thereof.  ^  eertalalsr  the  iragr  la 
attenptlag  to  lapoee  eons  duty  on  the  jndmte  ettora^  idio  elgnt. 


64 

letter,  JiSL  •  T  1*^7,  idamietratioa  of  ifflmatlve  Tort  Claiae 
(iBe  27-37  and  a7-3«),  2  Hor.  176?,  laeloaure  1. 

65 
U- 
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40 


Buck's  X4Mr  !)i«tl<»isv3r  tfsliiws  s  elisni  ss  s  psMMi  lito 
or  rstsim  im  sttonm^,  or  eouBSoUor,  to  sppMU*  for  hU  la  e«Mirts» 
sAvlss,  ssslst*  sad  dsfwad  kia  ia  Ix^sl  jNPoess^Uags,  sod  to  set  for 
tda  is  say  busliMSs.  Certsia]^  froa  this  or  my  ether  reasonable 

definition  the  %lted  Statw  beeoBM  a  eiiMt  of  a  private  attensM^  iNhea 
^lat  attorney’  agrees  to  i^irstie  a  MsdieaX  Care  Beeovery-  let  elaia.  Bor 
does  the  faot  that  no  fsM  are  paid  bgr  ^  ttdted  States  have  any  effeet 
on  this  atatee.  Sueh  beiag  the  esse,  thsre  does  arise  an  attomeyw 
elirnit  reUtionshi^,  with  the  Uw,  and  tha  CaiK>as  of  Profassioaal  fifchies, 
fixias  tho  elMsnta  of  that  rsUtlenahip.  Ones  again  tho  qoaatlsei  anist 
bo  aaked  tdie^ier  saeh  a  ralati<»sh^  is  sognisahle  in  visv  of  tho 
prohihiti«as  of  $  C.S.O.  5106. 

^ifUots  of  Iidisresi. 

Csaon  Bo.  6  of  tho  OaisHis  of  Freiessioaai  Sthiss  states  in  iNurt 
as  foUoMst 

^kitmn  ths  flMmaiiic  ef  l^s  esnws,  a  Ueyer 
rspresenta  eoanietiag  interests  idHm,  in 
bidiaXf  of  ons  eiimt,  it  is  his  detf  to 
e^ateed  for  that  «hi^  dnty  to  anotlMr 
olisnt  i«<|iKirM  hie  to  oppoee." 


67 

"U  attorney  nsy  be  employed  wi^ont  foraaUtles  ef  any  ktsd.  the  eontraet 
imy  he  asde  hy  paroi,  and  ia  often  largely  laplied  frott  the  aete  of  the  paotiee. 
B^ttur  is  tiie  reUtiwa  dependent  ep«A  the  paynsiit.  of  fees."  CSteeathtts,  Gwss  sad 
BateriaU  on  the  (1755)  p.  515. 
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Omw  tor(H(td»t  qa0ttMim  idtli  rtuM  to  tto«  iwiTftit  «ttojnM9r 

iwpvMNWDtlns  tiM  fbiiUd  StAtM  «mI  tho  tajwnd  puf^  m  oeotivs 
la  Ifodioal  (Sun  Mmucmtj  A»t  wum*  fl»  laJtaNMl  pmety  aaj  aaat  to  taior 
hl»  oliantMNi  ia  eowt  vimrtam  tim  (Mtod  Statoo  aM^t  ^f«p  to  oottla. 

9r,  id^  aottlonwct  or  jaigaoiit  ia  hmi,  HbmM  tba  attoiw  fiv*  laiorlty 


to  tbo  Ooforaasat^a  olaia  or  ^t  of  Hm  iajarod  'dum  tlw  sum  roeovorod 

ia  too  aiaallj^  aatiaiy  bott.  idtb  vofari  to  tba  lattar  ooaniot^  aould 
aot  tba  attara^  aivaraatlr  favor  tlia  lajarad  ptaetf  ia  vlow  of  ttw  foot 
that  ^  aontoails^  for  tba  iaJMrad  Ilia  foa  alll  ba  w^aaaadt 

(SmieiMiaily  tba  ooaAiet  of  latoroat  iHp^daa  la  potoatiaUjr  ona 
of  tlM  aoot  daaforoaa  ia  tba  paaotioa  of  ooidBlag  to  bavo  tlM  iajtirad 
party*!  idtoraajr  roproaoat  tba  govorwoaat  ia  a  aadloal  oara  aaaa.  Aad 
avan  if  it  la  argaae!  that  it  ia  a  fvoldaa  that  aaeh  atto^raay  aast  rwolva 
for  hiaaolf,  tba  Qovamaat  nuat  obara  a<«a  of  tba  raapoaaibllity  laaaaBiob 
aa  tbar  bava  fMtorad  tba  ai1U8ati«a« 

3.  gatr  to  Ooooaf»ta> 
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tifbatbar  tba  attofair  rapUaa  to  tba  lavy  lattar  affiattUvolar,  or 

of 

ra^aaa  tto  Aray  agraamnt  oi|pMd>  ^ara  apfwara  to  ba  no  iKraatiaal 
dlffaroaea.  Tba  fast  ia  that  tba  attoraay  baa  takaa  on  aaotbar  oliaat. 
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^  aota  14»  aaora. 


69 


oota  3$,  anpra. 


th*  nnit«d  toA  liM  agTMd  to  puroiM  Its  iatsivsts  undor  %hM  Ast. 

1%s  tons  of  ths  scrooMMit  sro  sot  forte  la  ths  inltlaJl  ooateet  lottors 

sad  srs  oadorootels  b!f  tes  Halted  States  sltesr  s«mrt  tetl<»»  or 

r«sort  tea  Xosol  bar  grimass  soBsdttess.  idbUo  it  is  aot  oft«ii 

iwoossarjr  f^  teo  tiEdtod  States  to  atlliss  ths  aoro  strlBi^iit  mssns 

of  lasttfliit  tea  propsf  scndtist  of  tea  attonisya  aadtr  teds  agrsaatsiit, 
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s<»M  ostloas  boos  bwm  toJam. 

Tbs  ssposts  of  tte  <tat7  to  ^»^arate  bf  tea  tbilted  States  srs 
aot  %ulte  so  oloor  as  ths  dotios  la^ptesd  oa  tes  private  sttcmMgr. 

SovaroX  teiags  sra  foasdsod^  aiaslp  teat  tes  attomsf-  idJl  hava  sosplste 
a«adrol  of  tea  Xitlfatltm*  asdleol  roaords  sad  oadlasl  oltasssss  Hill  ba 
aids  avalXabXs  idteeot  fSa  teoaavor  psssibXs  (os  hM  bsaa  poiated  oiit^ 
tes  ibragr  ao  Isai^r  prasdsM  tels  da«  to  tea  possibility  ttet  tbay  Might 
aot  be  obit  to  hosu^^  tes  eondtnmt),  sad  iasaroass  ogolast  dirsot 
ai^tiatiMis  bgr  the  Oevwraaaat  site  tea  tort-fsteor.  tbosa  sdvaRbsges 
are  avqgpossd  to  offbot  tea  Xoek  of  a  fsa.  Xt  is  obvious  teat  ovoa  if 
tea  Halted  States  psld  a  fsa  tea  ottonMy  uould  roeaiva  ths  sans 
"•dvaatagte".  It  ths  Qovsraneid  mm  goiae  to  ooatroX  the  Xitigailon 
It  would  MS  tea  Haitsd  States  dfctorasf  *  sad  aot  aosd  tea  privsete 
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8.  3.  Y.  KspaXas,  OlvlX  Ko.  68  UX^  (0J8,  (MltondM,  filsd  daa« 
30,  1968).  This  easa  iirroXvas  tea  witehoXdiag  of  a  foa  bgr  attteMgr  Kiqpsdus, 
•ad  has  aot  pst  bsoa  doaldsd. 


ftttormqr*  wltt  tl»#  tort-fSwMwap  wm»24  b»  a  bFMoh 

«f  mtti  «ltlk  or  ft  £—,  tuA  ilio  amdioftl  Mftorte  ftre  to 


•tdmooBtt  dftooft  ti>oo». 

flift  BAjor  ftroft  of  4iffl«^tgr  m  ftr  «•  tlw  Oofomawifc  1»  eoaoori»4 
1«  tho  pmiosUcm  of  ^  mdlsol  wltoMs.  ms  jRPonioo  wOr  ooaMaiafttos 
th«  prodostiasi  of  wiUtftfsr  dootofft,  •  fsot  ofisn  ntooadmW  liar  tbo 
infioftto  *tt<»M!7'.  ®sHwsily,  hamtme,  tlw  0rilt«4  Stfttos  ooiOjl  not 
ft  elTUtfta  4o«tor  A-HmiA  him  oi^ooUni  to  imlTs  ft  foo  for 
t«fttil!lriiiC  M  ftn  oaqMrt,  or  ftt  itoftit  trftooX  •ocponsmi*  liAoroat  In 
tlMi  ptAiim  of  wsfcing  tliooo  nllltiiiT  nsdloftl  nltaossos  orslXi^lo  in 
tho  roJT  fft^  that  %bmr  *ro  in  tlio  oorrloo.  for  ft  dostor 

oho  troats  o  patiottt  fwr  iajorioft  cUii«  rino  to  ft  third  pftrtr  olftin 
in  Cftilfofnift,  nli^t  bo  on  tho  Soot  OoMt  oftrriag  ftt  tbo  tiaw  of  tbs 
tfiftX^  or  ovoroofts,  or  oo*n  disidifti'gBd  trm  tbo  sorvioo.  3«eh 
fOoblMB  ars  oeeloMbtodlir  Ami.  horo  eauftod  tiio  inggr  to  disoontiittio 
aniciiif  tlio  frooioo  to  anko  oneb  tUtnoMoo  avftUftbla. 

Dn^to  snob  difflooltloo,  hoiorvor«  tho  OovornnNat  is  tander  a 
4mttT,  wimn  its  roltfhionBliip  oith  tho  yd’rato  ftttomigr*  to  lioo 
to  its  pvmimm  and  to  (toal  with  tho  sam  dogroo  of  hnnosl^  and  filr* 
noos  ^t  it  oaqpMto. 


h«s  tikis  pol2it  squMSfuif^  tlw  ISitti  tliii  no 

r»t  Sir  b*  p*idi  Iqr  tlwi  Ststw  to  n  feeiMto  •ttomor  ropsNMHR^ 

7i 

it*  Inlisvvits  1*  puvovLng  *  nadio*!  oasro  olftfa,  til  of  tlM  OfiBsiwi  lAio 

odaiiiistor  tlw  Act  Out  4m1  «ith  pdYttto  Attoxnayr*  «it«  5  t* 

ox^iport  tbi*  foot.  Xi  b**  boon  oontooiod  in  ibis  vrltlott  th&i  5  U.^.G. 

fnlbiMtsi  tba  pojntioat  of  «  Ibo  aaiiljr  indli<««)tlj’»  la  that  ibo  Ibot 

ckf  «£;pla|ia«nt  lt**lf  1*  pvefalMtal*  7o  ox^^ata  iim  tnmm  tixr  ^ 

aconeio*  iaoiot  «s  iilvlalns  that  no  otioma?  £b**  nor  ^  nUamd  boosw* 

of  ji  0.1*0.  nfena  timi  to  net  |»n«SjMdr  bbot  ibo  otatnto  r«n«blt** 

it  ia  noo«o— ry  to  oeatiilt  tibe  !ii»toxl««l  ant  rovioioa  aoUd  of  aoetia* 

51)6*  tar  Public  law  3«{dsnbir  &,  1966,  40  itotwto  tltlo  9 

of  tbo  Oiidtod  3UiM  Cod*  wa$  oonfilaUlr  apKiaoit*  0Ml*r  tbi^  tunrioien* 

Uto  proMOti  ooetiea  5106  ns*  dfndvnd  Upon  Um  fetnisr  soeiloni  514  sad  4? 

7a 

of  titlo  9*  Sooilcn  514  lad  aotni^Ur  ppooldod  ttant  no  £*<»  oonOdl  bo  raid 


n 

It  ahovld  b*  poiotod  oat  thst  undor  id  3t«t*  909  <  i&m  ift  194et>* 
a4  0.3.0.  943»  Uis  ittortMT  Qancnl  sar  sorolaad  «tioroor«  to  looiat  Ooltod 
Jtato*  Attoraay*  idatt  tpb*  pobUo  istopaot  oo  rofniipoo*  tbai  for  pel^llo 
intFOiast  ba*  not  so  m^ntsW  tasianMb  **  th»  GiBitod  l^twi  Attofnari  am  not 
oonibwdoMd  with  Biieb  osooo  duo  to  tbo  wm  of  tbi  privnto  nttornfr  zatniawl 
lyr  tho  Injurod  psHy. 

ra 

Old  smUow  49  snd  314  of  litl*  9*  0.5.C*,  dkndvod  fran  !bib*  1* 

49-061.  a.  ivsij,  n  3t*i.  iJS9  •  7  (*5  s»d  {b). 


^  an  SapaartawBfe  to  a  larlfiata  iitirnwgr.  3e«tic«i  |]l06,  lioiimtr, 

4oaa  not  eontiirae  tMa  axast  lat^puiga.  Ai^parwotlar  tiia  agmalM 
i«bMbBiat«rii^  tiaa  hara  glvi»  aaation  ^106  wi  i»t«i>p««tatioa  ahiab  io 
aot  imansiataat  with  ^  f«iNKr»«^bdl  «aotl<m  3tk* 

^tomr  tlia  rwHion  for  aanUmlac  to  adrlsa  ari&tonMTi  ttet  no 
f«M  aaj^  ta  palA»  faot  la  that  nam  mem,  and  tha  iystaia  navarthalaas 
Ojparaiaa.  Tha  %iitad  Stataa  ia  awraly  aatiaflladi  to  aava  tba  ai^y  ao 
iottg  aa  tha  privata  attoroiqni  ara  aUjUUsg  to  rayraaast  than  idtho^^  a 
tm.  fba  attanoaya  thaataalraa  aissaanHatly  ^idll  ra^raaaat  ^  OoraraBant 
iMaauaa  it  la  to  thair  adra^aj^  to  eoatrol  both  of  tlia  intaraata  in  ahat* 
aaar  iwtaaddal  raaorary  tvsA  thara  aii^  iw.  fl^ra  haa  baan  aona 
dlaaatlalhatien,  hamirar,  hmmm»  in  tha  lat  Saaalan  of  tha  i9tb  OoBfraai 
H.a,  &6W  MW  introdfwad  in  tha  Hotaia  of  llb^^miantatiraa  on  Ihuroh  313,  1965. 
I^t  8131  prorldad  aa  foUomat 

*Ba  it  MMWtad  hgr  tha  Janata  and  tha  Botsaa 
of  lifWaaaBEtidulvaa  of  tha  IMtad  Stataa  of 
Aaariaa  in  Ocmgraaa  taaitdM,  That  aobaaatloa 
(h)  of  tha  firat  aaation  af  the  tat  of  Saytwdwr 
35t  1963  (fidOlo  U%r  6?^^),  ii2  0.3.C.  1611(h), 
ia  asandad  tgr  adding  at  tha  and  thereof  tha 
foUflwiiif  nsv  aantwewt  ^^Motidthataadl^ 
tha  yroviaiona  of  aaation  564  of  tha  Ravlaad 
Stat«taa  (5  U.S.6,  514),  or  any  other  |MPari«ia«i 


•f  Um,  ttw  Qaitwi  SUW  i»  uliffii 

iiiA«rv«iiag  or  joijidUic  1»  W  mttdaa  or 
ppoofiMtiiq'^  to  th#  saiao  or 

vttornifr  a«  *re  ratAlBsd  tqr  or  mixn  of 
tho  prlvttto  Moortiog  ^XaSan  tiMroia, 

and  to  pagr  ita  pro  rafca  alMuro  of  all  ^  ooata 


and  esqpmaoa  of  aaaarUs^  aoeh  elnlm,  i»oX«0iag 
attOTiM7*a  S—$,  Haltod,  how*v»r,  la  tiM  arant 
of  a  «silblz^l^a&  f»o  tmmaigimuA,  ao  to  th« 
a«tapQfat«d  oXaiiMi  of  tlio  Ualtod  Statas,  to  not 
ffloro  than  25  par  aaotan  of  tba  raaovwry.'^ 

Ttoa  BUI  di4  not  paaa  tliat  SMOlon  of  C^Rjpnuia  tad  haa  aavar  baaosia  2jm. 
It  ahoiiM  ha  notiaad  that  8.B*  6442,  aa  {hpoj^mmmI,  pravMad  flrat  for 
tha  «3?3ffl|||8>aa|  of  tlia  attoroajr,  and  ^wa  tar  tha  papiant  of  a  faa.  It 
can  ba  arguad  f^  thla  that  araa  5  0.3.fl.  3U  prohibitad  bot2i  aagOomant 
and  faoj  aa  tha  nawar  5  0.3.0,  3106  aarlalaS^  doaa. 

tha  paaaaga  of  B«R*  6642,  or  a  alwllar  Mil  noold  go  a  le^g; 
nap  tonard  alaarlz^  19  tha  uaoarMlntina  that  aidat  pvaamEtljr  batwran  tha 
Oovarmost  and  privata  attamapa  with  regard  to  tha  lladioal  Baaomr 
Aot,  tha  i^eMan  of  aeasfliat  of  intaraat  wmOd  aUlX  axlst.  In  fact  that 
probte  waa  a^^paraatljr  not  MmmA  aarlotti,  Inaanaoh  as  tha  BUI  ptoMdad 


for  mpt2«grljag  tlw  mum  AttonMgr  or  Aitomujn  «•  ratAinad  ^  tha  pidv»ta 
{Murilaa. 

B.  THE  mmm  of  mroa. 

baaaiwa  of  «X1  ilia  vnoaf^ala  Mpaaia  that  anmnaad  tha 
raTattanahtp  la  faaatl^  bataawi  ^  flkwtjwaaaat  and  tha  ipriAta  attomsis*’, 
aona  aonaldavation  ahould  ha  glvaai  ahan  a  parahlMa  aviaaa  aoneayoiai  'diat 
tha  attovMgr  mKf  or  not  da  ahaa  aaaldaK  ta  raeoaar,  or  vipoa  vaaovurlngj, 
tha  OoaamMNBt^a  alain.  iiauavar^  t^iara  Mra  Aw  if  ugr  aoatraeta  batnaan 
a  and  hia  allnxfe  nhiah  attwq^  ta  «|iall  o«tt  apaaiflo  oandust  ar 

dntlaa.  Ttda  la  ao  baaataia  ‘Uw  fowBriatlan  af  iwafMaiaa  la 

a  iwt  of  gaddailinea  iddLah  Indlaata  Uw  b^pnda  of  iKrafUNiioaa).  aoadnat 
idthin  idilah  all  laiQrafa  i&  aiqr  glaws  l/aful  aituatloa  ahoald  apaaata. 

%ara  are  aavaral  tjpauhlMKwa  altuationa  that  soem  ta  arise  all 
too  aftaa  %^Mt  the  alains  ivaeaaaing  offlear  la  dealing  nlth  a  j^idmita 
i^torni^  i(hlah  nill  be  dUawMad  is  thia  aaatloo.  This  aaatlea  is 
eotitled  lha  jptohlin.  of  Bthiea  hoommo  it  la  daaasd  that  thoro  aitaatioiui 
are  at^daal  in  aatinra,  as  opptmoA  to  thoaa  wfedUih  adiht  asaitata  from  legal 
adsUBdaratandinf . 

Hiid  m  the  lawwwt  of  the 


'nils  lO'eldUni  ocewn  aora  Arsfiststlir  than  way  other.  It  ic  the  saost 


diftieult  to  dsWt,  «ni  tlw  vfflAoxotMidUiblo.  It  hu  boon 

dioouMod  la  tho  on  tt»  lalartd  Ftr»r  «ad  Klo 

To  mvimr  it  Osiftta,  tto  frimnHsm  *ttom»y  aiar  aot  tuiooso  o  fao  to  th« 
Cknrorsnwait  if  he  he*  a  eontlaceat  lb«  ft^KBtvdet  with  the 

la^^sEped  purtjr,  he  isnit  dedUwt  the  oidac  to  the  OoTBn»M»Kt  h#foy« 

Tlxlag  hie  fee  beeed  on  IdM  reeovwrgr.  tt  be  detendnee  kle  pmraentime 
fee  on  Idte  whole  neovet^  before  dednetiag  t/t»  Ooverawaat*#  eliiii*  end 
then  dlelnirset  to  the  OorNneratt  Ite  ebere^  the  Sajured  peetf  h4Mi  la 
effeot  i»ld  *  fee  to  hie  liMge^  i<»  rMMvefiaf  mother  e3imt*e  (the 
Oo*»rn»K>t*e}  oleiie. 

This  prohleai  is  freetmut  ead  ixeiesetendehls  heeeuie  aeratU^  the 
I«ii9«r  would  bees  hie  fbe  «a  the  total  reeoeerjr.  Xt  le  aeirer^Xwie, 
wrong  to  eharge  the  injoriid  par^  for  servleee  rendered  the  Qoverenent 
and  the  lajiaraki  part^  ua^aestixaiahlT'  hM  an  aetioa  t&e  bz*Mu3h  of  eoatraet 
an  attomeir  does  this  it  i»  diffloult  to  detect  uaXeee  he  dieeXeiMM 
to  bo^  hie  eXiente  a  breahdewa  of  the  dlemrimnate  of  ttwi  reeoves7» 
Aeoofdiagl3r>  eti»h  a  disbunHMaaot  breihdoia  ehouXd  rsotiaeisr  be  req^ieeted* 
Zf  it  ie  dieeorered  that  the  attomer  has  eharged  the  ia^ured  parl^  a 
fee  bated  <m  the  OoveRweat^e  eXedai,  he  Beaet  be  advieed  of  hie  error 
iteted  li  ataly  ^  and  a  ec^  of  the  lettii^  should  alao  go  to  tto  injured 


P*H7*  ignov*  th«  sitttiiion  wuld  b*  to  aXIsw  tlio  ottonM^  to  {mmo 
<m  o  fm  to  tho  partjr  i^hioh  ««naot  bo  obfergod  to  tbo  OotNuncnacift, 

«ndi  thlo  is  on  ued^mobXo  pooitioa. 

a,  PioburoMMBii  of  the  q<aro«aB«wrt.*o  fllaias  to  tbo  Xadarod  Pirfar. 

ib»tbor  fMtfiiont  praotioo  oa  tbo  port  oiT  ^  prl-voto  ottMMMgr 
rotaloid  bcd^  b7  ^o  Sajarod  por^  oad  tbo  qowffBdBoat  in  awdleoX  eoro 
eoooa  io  tor  Httoaemi'  to  dioba^o  tbo  oaKaai^  of  tbo  3ovoxtv»«st*t 
eloim  to  tho  ia$und  ptiigr.  He  psnUm  vsolA  oriso  if  the  injarod 
p4»tar  foTMur^  tlw  psK^por  tmaxA  to  tho  opproprlKto  offtse^  but  oueb 
i»  aot  offcoB  eaee.  ObuoUijr,  tqr  the  tloo  the  elAlffa  ytoeoooing 
offioor  diooooMr*  the  Mreogfbl  diebuntomoitf  the  laeBep  io  ip>nB  oad 
botii  the  ott^moy  ood  tho  iAjwod  porty  ore  oXidaiiag  thpp  boliovod 
the  other  uoe  pi^iag  ^  (ImtraBMat*  fhla  le  eertoixkly  o  breoeh  ef 
duty  oa  the  poii^  of  the  attaMaMny  ehe  ie  hoSdtac  the  reeoyered  Ckmunoamt 
elodfi  00  o  fiduolovy.  It  auet  be^  oltheui^  it  ehouM  aet  hofv  to  be, 
Bade  jfiitte  eioor  to  Him  attomoy  frooi  the  mxteet  that  he  ia  aet  to 


diebiapee  the  reeovered  (krvanamtt  elala  to  oayoae  oampif  the  Qoyenaai^, 
atxl  that  he  tdXI.  be  held  etrietly  o^ouatt^l;^  if  he 

ixyioagh  ^ile  pfoetiee  iM  not  o»  eoasaaon  oe  the  tuo  preeieoaly 
aeatieaed,  it  haa  hi^ppnMd  an  atteraiy  uiXl  iaoreaae  hia  iMKreeatage 


fe«  to  Um  boottcuio  ho  la  miohlo  to  ehftV|P  lUno  Govomuntt. 

<iolii8  thla  ho  eaa  roilioo  «a  anhh  «o  If  he  hoaod  hit  foe  on  the 
r«oov«x7»  :rot  hie  notion  ia  lo|^  it  the  oontmot  oo  otntoa* 


3««h  OMidnot  ahonM  not  bo  eondhmaG,  ani.  If  the  elnloo  offloon 
booonoe  nwnro  of  it»  rolntloMt  «lth  the  oitoinoar  osi^  to  bo  tovoxwl« 
lusooidinfljr*  is  Si^^i>ffUto  to  nook  •tvloo  oeiMMNnilag  the  ntttNnMgr'* 
foo  nofnagoneat  nlth  the  iolnrol  porter. 

Xa  ncbiltlem  to  the  fo«0!|^>le^,  it  boeoaMM  ts^itortaHot  to  kaeir  ^ 
foo  omsisenes^  lAton  t^^ng  OoUon  on  the  ctttmior^*  roi%ao«t  for 
oooa^roi^no  or  oniror  of  the  Ctoremnoat*o  olnlai*  If  th»  nttormsr  Is 
ooiitMMlliis  tiM  Oovonsnent  ehonH  oeoforaHloe  or  iaIvo  its  ointo 
4ne  to  hardship  on  the  ialvErod  pnr^,  and  Idb  fee  la  hi^er  tinm  mmX, 
it  eon  be  nr^paad  that  tho  hardship  ia  perhaps  hie  foe  mad  not  the 
OooenaBentfe  slnl»«  Xn  this  wap  it  aajr  hs  peoslhia  ts  gain  a  rtsiprooiX 
rsdneti^  froe  the  att^mop  of  hie  fee  to  the  ia^wed  par^, 

4.  ifeon  of  thn  kmmmtd,, 

Besanse  this  Ast  is  still  rela^oo3|r  n»w»  and  sMuagr  prioato  att^iMgro 
are  dhsling  idth  it  tvr  the  first  tlste,  preblsns  sneh  as  these  doosrlbod 
abovo  (ure  bound  to  oeeur«  Hoinwaily  an  adsiljdiatrstlvo  aolution  ean  bo 
a^aiosed  U>  tho  satlafaetiwi  of  all  parttMiy  but  if  not  thoro  are  reocnrsos 
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iidilob  my  ^  vtiliMd.  XiacBat^  «a  ar»  tiira«  pftrtiM  laanre^wA 

tlMrs  of  cf>w^,  ite*  ttMt  aojr  <mm  of  thim  ecnald  suffw 

frm  an  aotltm  taimi  Ibj  oa»  of  tho  othov  |«HioOr  Baoh  i^arlT'  idlX  bo 
dioo^tfooi  tHtparabolx. 

a.  fb<i|  Payl^y.  tbo  snoot  daemon  oroog  to  tbe  la^opod  party 

ooouro  titma  tb*  aitomoy  basoo  hlo  fOo  on  Uui  total  rooorory 

Saolaiiaf  tho  QoooiiiaontU  elalm.  Itdo  la,  a«  bao  boon  otatod^  a  eloar 
broaob  of  o<»tnMt  vtakf,  of  oourao»  ^  »sr$mmat  oo  {»no«idoa.  Tb» 
iltjapod  party  aloao  ean  pnrooo  hio  olril  rofno^  agalaot  hla  attoraagr 
if  tho  rofb««i  to  roisibiiinMi  hist.  Tho  ooinlaaat  Mgmaey  of  tho 

OovosCRont  eanaot  bo  oonoonoKt  in  onoh  a  oattor  oaoM^ft  to  aidhrloo  the 
iaitsrod  party  of  hio  ri|^  to  pay  oaXy  a  pnHPOontiMpi  fao  based  on  tho 
«9K>u»t  of  fooovoxy  after  the  dorsnaRont^o  olaitt  hut  boon  do^taoted. 
j^noad  ^o  9otaft9,  fimmmr  am  io  dmilinK  with  an  attorm?’  oho  Is 
broaohiiig  perofooaiowtl  othioo,  roeouroe  to  the  looal  bar  grisoaaoo 
oosnlttoo  io  alia^  proper. 

ISit  Qorarmm^*  Him  elatno  proooaoii^  offl^r.  oho  will  alMiva  bo 
an  attornor  a  Medisal  Care  Bmotovy  Aet  olaia  is  inrolrod,  sniot 
oaoareiso  jhndffanst  with  roford  to  a  nunhor  of  pan^dssai  ohish  oonld  bo 
ouoooptlMs  to  a  mtrioty  of  repwdioo.  As  sJuam,  he  seast  o^iy  advioo 


%i»  pwpir  WfWP®  to  hi#  t—  mertmeimtA  with  tho  fxrlfwt* 

«  «»tUr  of  th#  iit^iswd  putr  •bottld  b«  fully 

twHlo  #wu3e»  of  tiM  QowW8#nt*»  pcMiitiaa  is  thi#  ttfttt*#  •«  th*t  he  een 
aftln  AS  iBfozned  JuisoM^  regiupiiiig  whether  or  not  he  ws&te  hi#  3M0mr 
to  riqprtteAt  the  Qoremwmt.  He  ^eertAlnS^  he#  tl»  ri^it  to  refUM,  end 
hie  «tt9f»er*s  POaH&oq  wotOd  he  «)t«aah3#  If  he  repreewM  the 
OoTeraneot  ^Mfdte  this  refuMX. 

It  the  aorermvnst*#  reeerered  oIaIs  i#  iaprc9«r^  4iehtur««l  hy 
the  sttoisey,  oe*  if  he  deduete  a  fee  before  t^aniBg  the  ABwnmt  of  the 
elAla  over  to  the  Oorerotteut,  adBdjaletmtiwe  ^roeedwree  ehouht  be 
eehAuAted  prinnF  to  suit.  If  aetter  eeanot  he  eorreeted  edtatnietgAtlwely^ 
hvmvKtf  the  oAtter  e^«ld  be  forwerded  to  the  l^pyro|MdAte  thdted  3tat«i 
Jktt^naiy  f^  eweh  Aetios  ea  i#  aeoMiAAry  to  ^roteet  the  iutereete  of  the 
thdt^  Stetee.  3«eh  Aetiem  idll  be  baeed  an  a  theoey  of  hreteh  of 
Agrewsiot  eostrAOt. 

Vbam  the  Attorney  elAtoe  to  iMre  giyeR  the  Aaotmt  of  the  Q<nieiteMHat*e 
eXida  te  the  ia^wred  party  to  be  tamed  over  to  Q<rrt««M»iife|  It  ie 
proper  te  look  only  te  the  Attorn^  if  the  caouet  1#  not  reeedved.  Of 
eourse  in  thie  eAoe  the  OoiNweinnKt  would  heve  a  peeeihU  ewise  of  Aetioa 
Agniwit  both  partiee,  the  Attomiy  for  a  breech  of  duty  to  jmiperly  diebtime 
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mxea^t  mad  th*  <«p  iMraogtUlj  £illix«  to  iian  ^  saMi^r 

ovoF*  fi»  boot  iHToeofluy  io«  boMovor*  to  ow  tho  ■ttovnojr  Md  iot  hSa 

Join  tbo  injupodi  iif  ho  oo  4ooiifoo» 

Za  addtlti^f  reooi»9o  to  \ha  XoooX  b*r  grlovoaao  OMRlttoo  is 

OTOdlobZo*  Of  eoHiwOf  ootiom  of  tbio  ocorty  olthor  oolt  op  pPofbooionoX 

eonftaot  s^oOMd^jeigif  aaot  bo  otuamolod  tbo  IkqpojrlomBt  of 
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bofoio  bolBg  oost  U  ft  Xoeol  Unltod  3Ut»s  AtUnmy^ 
e.  fho  Pfdvoio  Afctopaoy.  Itibipi  tho  aoot  fr««|aool  oonpiaist  heoH 
tho  prlvoto  ftttofiMTO  oho  hovo  ogpood  to  foprooont  ii»  IMto4  3tttoi  la 
aodiiMl  ooro  eoooo  lo  that  ohat  lo  ppoodlmd  lo  not  pcwtiiood,  ost  at 
it  io  pi!0(hioodi  oioidljr.  It  ym  p^jotot  o«t  la  tho  oaaitlo  ikerf  lottop 
^mUA  that  Mhat  tho  i^tato  attarxMor  io  ptmdmA  io  ooatroX  of  tho  oaao 
i4thanit  Cbvofsow^  istorfwNHtto  or  oao^otltieii,  and  oaoiianM^ioa  la  tiat 
aodioal.  pooordo  oad  oltnootoo  mil  b#  Ibmiohod,  Obvlooolr*  tho  Qovomaoot 
can  iiiro  oontrol,  not  iatapforo  moA  not  aaovoto  bgr  ataiiaff’  aottiag* 

Kor  io  thoro  ssKdi  pniiSsm  eoaanntiag  ^  aedioal  arooordo  ohioh  aro  oaolly 
poovtdod  at  330  o««t.  Moat  of  tho  oeagsora,  thorofo3ro«  oaatoro  apooad  Uio 
jantdaation  of  laodioal  mtoeoooo*  A.  cool  oooovoxy  poMKoOkl  injtrar 
oult  4op<oslo  a  goMt  «i£t03Bt  <m  woU  parafvoa  iaJtmloOf  p(Ua  ojod  aaffoxiag 


lottor  froB  tho  Ih^artwaKt  of  JTootioo  (tTWMWS)  to  tho  joiigo  Advooato 
QojnaraX  of  tho  Mavjr,  for.  19^* 


% 


mA  IiImmm  nid^  be*  ettAHrMf  heirii^ 

ebbievwi  the  acMe^jaterferfmee  of  tbe  Cigeeiwwewtt  Monte  good  asdleeX  reeorde 
la  oAse  of  A  eettlesHmt  tnS  a  4eotor  to  tettify  if  the  mtier  met  he 
XitifAted*  fhe  p^lmm  of  inrodiieiag  a  fiem  eenriee  4ootcr  At  a  gtrm 
tfdAl  here  iKToeiiMatijr  been  w^aaerAtwl  enl,  AfAlni  It  ie  ofUn  the  oAoe 
thAt  SAoh  A  dootoi'  hea  been  tanKtefeertd  or  ie  eat  of  the  seniee  hy  the 
tiise  A  tviAl  lAlght  ooaue&oe  eonttpmiag  the  Ihjory.  Zf«  for  t^SMte  reaeom, 
the  OoeemiHeit  dteoiifiAi  to  iMreeiiCle  the  nfUMited  siedlMkX  wltaeee,  the 
prrieAte  attorney  Ic  oMliaAteadAlaijr  a|>tet«  Vm  rwaediee  AtfAiXehle  to 
the  Att^na^  1a  e^  a  eitoAtieii  are  eertAinir  lisl^.  Sera  if  h0 
eotiid  eoi^^  eraeifie  sierfwMraee^  idhi^  le  dcnMfui  e^adait  the 
qoYeirarat,  the  trltX  ie  tiiieAly  Ai^peraohiias  And  there  ie  not  rao«c^ 
tiBte.  Qraeeqrastly  the  Attora^r  ie  aeoiliy  redt»ed  to  eoataeting  hie 
Craireesaea  end  threAtentng  never  to  eooperAte  with  tMi  @ovenn»H^  Aftia. 
The  new  Anay  iraiiar  of  never  pranieieit  to  provide  A  nediraX  witaMMi»  end 
thra  i^KMMMdihg  to  iKPovide  om  whraever  poeeihie,  ie  radoiditedZy  l^e  hMt 
proradrae.  Xf  doetere  are  net  proBdLrad  ^re  ie  eerteinly  rary  lit^ 
left  vdUk  whl^  to  iaduee  the  {irirate  Afctffiniier*e  eo^^perAtira*  hut  at  Xeeet 
the  Aregr  ie  hrarat  about  It. 

A  eeerad  raj^  area  of  oonoem  iftth  the  prirate  attoraer  ie  in 
area  of  the  anovra.  ef  the  Qev«r»naiit*e  eiAiik*  and  hov  raeh  of  a  aoe^^raidbMi 
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WP  Nftlw  o«n  b«  fhU  BMttar  \»9mam  «  nittvr  of 

nej^tlAtion  Itio^viswB  tho  OttofWqr  4^  tho  (k)V«n»Mmi  auCtor  sottlomKii 
or  i»  obtoiaid,^  ifttfe  tb«  lBi;^apodi  ^ari^  ao  «  ittsrjr  inUrMtod 

iD^tonior.  ^oro  io  oo^  amoh  that  ia  %h3k»  aroa  Mlum  tho 

Sororaasnt  odviooo  of  Ito  final  tig?m  tl^t  tho  attosw  aaait  roodt 
that  anowt*  ISotMUjr*  howmr,  tho  eonproBdaoo  are  inlto  gonoroua. 


m.  ccaroiAisxoH  amd  EsccifliasiAtKms 
Aitor  ^vmMnim  tho  taq^o  tho  Fodoral  Modleal  Oaro  BoeovtiT^ 
Ast  and  ;^Tato  at  oetto  langtik*  It  oaa  ho  pootaXatod  that  tho 


07«tiR  lo  tut  how  and  ultr  i»  a  ngaptorr.  peohXana  ars  aaKgr 


and  variod.  Can  an  Sxoeativo  Agositr  hr  a  atUitajrr  dopwrtmmt  onpl^  an 
att^RMqr  tdthoat  tho  poxnlaoi^a  of  tho  Ih^partMmt  of  ^uotloo?  If  o^h 
an  attoiiiaojr  eaa  bo  Mqp^bofod,  ho  eannot  2%sidro  a  tmit  Can  tho  oonfliot 
of  ixEtorwt  that  osciato  utima  tho  pcdrato  att^n^  r^^NPoooato  too 


tadU^MOdont  iMurtlao  aooldng  roeoroxT'  frooi  tho  oano  vooorvoir  of  rooovoiy 
ho  rtaoi:o«d?  fhors  aro  ail  thooo  ffri^tloia  And  aoro,  fot  tho  opston  la 
working* 


PrGdtaldF  tho  anowor  lo  l^t  no  0m  it  ooaylat«lnf>  at  Imot  not 


ymfT  load,  boeaua#  tho  i^nt«  oooaat  to  work  to  oroj9ono*o  adnntaipi. 

Iho  potato  attomor  gaina  hooawo  h»  dooon't  havo  to  oeoKpoto  with  a 
thiitod  Statoo  i^ornaf  for  tho  roooiany,  ho  eon  roooror  tdio  Qoren«Boiit*a 


oXftiMi  JiAXti  no  •xtwi  wiA  looiiiilBS  t>h9  aadloX  0xp*n#o# 

fts  4beaift9i9  tfe#  p*eotr»*7  of  fmmikX  4*iaaigw  1*  liktljr  ^  ^ 

CV’Nktor*  la  Diditlwi  ho  oi»  tanabH^T  itt  th»  Oovwnwiat  to  ogpo*  to  • 
so^paroodM  of  ««sb®  kind*  «nd  vnof  aaw  md  thon  be'XI  got  t  full  walTor. 
Oortadaly*  ho  ooqM  Xlko  to  roootto  a  fii>o>  oad  pojiiojpo  ovon  foolo  ho 
•hou3d,  bat  ofey  ohoaH  ho  JWdeo  wkvoo  aad  pMoibl^'  ohoago  a  ojrotott  that*® 

00  aooh  to  hU  odhARUgo? 

fho  odomtagoo  to  tho  Ctowpaswiat  aro  ^tlto  «i#ar»  both  for  tho 
P4^MaPt»ont  of  ^tdUio  and  tho  oaiESlaaat  oiidaiotoriag  agoimjr.  Tho 
JlmtiA*  Ihqpitrtsnoht  it  rollorod  of  ofoipsbwIw^Uig  ttioir  ttoitod  3tat«0 
i^toniagai  oHA  aodloal  caro  olalao,  anl«  siaoo  thot  S<^port*MMRt  it  ahttfil^ 
oiih  tho  ovwMOa  adstniotratioa  of  tho  tot,  thijr  aro  i^oaood,  along 
alth  tho  «•  4i^|Hsrt»*Kfe,  that  tho  o^toaa  ooxto  toil!  >  tho  roeororS^ 

aro  hi#,  and  tho  oooto  rnpm  low.  For  tho  alUtaiy  doF^^twowbo  otpooiaiar* 
tho  •Fiton  Ibooo  laiqroro  ttm  mmh  of  tho  aflBGUtiotx*ativ«  work  on  a  ol^w 
that  thor  ooald  haro  to  4o  ooro  it  not  for  tho  i^wata  attoynojr. 

Thoroforo,  idiat  Bd#t  ho  roeonnon^  to  eorroot  thia  ptraoiioo 
ohoa  ^qparonta^  no  iat«ra»t«d  partr  to  wnwgt  itt  l^twIlF 

la#a^Wiot  it  tho  gtpititm  41  ohothor  ^o  parattieo  ooa  bo  corrootod  wlt^fat 
flhtngiiig  it  oo  that  a  wo^ahXo  and  offloiont  9f9im  (rare  in  gov«n»M9t  at 
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ftnsr  tSm)  will  eoatlwi*  to  bo  workobl*  asd  •ffloioat* 

A.  to  tm  mKof  mvm.MSsmi 

Xn  ohort,  thor*  ia  not  «ta^  pmaUaaX  nltornntiiro  to  ooploTlJig 
^v»to  dttoViE^  for  ]^«QNiiiit  ot  nodionl  oaro  olatm  for  tbo  Qovoraawat 
wi^»3>iit  uaintf  tMtod  3tat««  Attorn^*  <»*  o^  «9oi9t«»i«  as 

bo  Sj^poiixbod  bgr  tho  Mitamaj'  QamraX  wAar  tho  mdSmdtjr  of  5  0.3<C* 
543»  «KoXtt»ivoljr.  3ueh  a  use  of  ttoltod  States  Attomays  or  apotlal 
asslstiats  wouH  iiapimma  the  ShvartsmA  bgr  arsatiag  groator  oests  ant 

or  a  saa^poMur  ahortago*  Xt  would  <HspJysaso  tho  prints  attoraaf 
as  well  aineo  ha  would  Ixmm  Mm  fhll  eootrol  of  tho  mtMtm,  and  In  fa«t 
bo  oaapoting  with  the  l&^tod  Statoa  for  a  rooovarz.  Xt  would  also  rsduao 
hia  ohaaoeo  of  a<diioirlE«  a  eonpresdao  of  tho  G0f*rmmA*M  alad»f  haoi^Hio 
ho  would  bo  working  £rm  the  poaitloB  of  a  tMid  part/  rather  than  a»  a 
re|nroa«Btatlre,  aod  in  Uds  rwipss^  tho  ta;|iyaFod  part/  would  oron  bo 

d1  J 

Aaeorttagl/,  it  appears  that  tho  o/itsn  will  oithar  amatimia  to 
oparato  in  ai^^armt  e^atravwatioa  of  5  1^.3. C.  51Q6«  or  all  aiwih  aattars 
will  hare  to  bo  roforrod  to  tho  Shqpaftawot  of  ^tioo  as  that  statute 
ro^uiroa. 

«•  roasmiumLmm 

5  9.3»0.  3106  iMciaa  Igr  i^ctlng,  "tecipA  m  mtiwviMd 


!h]r  VxiM  iM  pmAmp*  tlw  kty  Atttti^Kjnat  in  rUnt  of  ih«  eomluoion 

that  tiio  ammr  to  ihpo^Immi  isnrelvod  with  tho  FetfovnX  Hodioal  Com 
Ileoovoz?  Aot  «ni  iNriMto  cttorxMjr*  io  ovthofiftlng  Xur.  B*B*  664S 
i^eh  was  Introduoo^  in  tiM  ttut  novar  paaood,  1«  tho 

•oittticm*  iBiilo  doboto  on  aovoMl  of  tiui  pcrovisimMi  of  that  BtU  in 
in  ondor^  It  tHnroartholwi*  ]»rofid«»  fw  tha  M^lnq^nrat  of  psimt*  «ttonM7« 
and  AllaviatM  tiiora^  tho  pr^bitlon  eidUittont  in  5  9iS,C.  3106. 

Snah  &  fijsol  Ull  naad  not  {tnovito  mUy  tor  tlio  of 

tha  aama  4Mtito«3ii(jr  or  attonwij^a  ratainad  bgr  tba  Injurad  oa  B*]l, 

66411  i^povldad.  if  anar  larivita  attoroar  ooold  ba  usad  tbo 

eonfXlat  of  intaraat  farabian  would  ba  aaluad*  Bar  naod  it  svan  ]^roalda 

for  attonuy  f»aa>  but  if  fbaa  wara  not  pnffidMd  th*  SerMWgwat  would» 

of  oouraa,  htra  to  oontlma  to  mpHair  9m»  attofai^  as  injurad 

oartijr.  finailjr*  tlia  Edll  sh^eOd  not  nfw  to  •  »aflbro«Ktad^  elajya,  ainaa 

as  has  bean  pdU^tad  out,  tha  Aat  gives  the  Otiltad  Stetaa  an  Indi^ndkn^ 

74 

eausa  ef  aatiesi. 

If  legUlatloa  siwilar  to  li.Bi.  6641  it  not  fMrttooBdni  it  should 
not  ha  pradiotad  ^t  tha  Badioal  Cara  Sa0ovai7  Aet  ^gjna  will  ac»aa 
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^  sots  47,  auora. 


otMhliig  Xt  «iXl  But  It  ufeooH  uliiUi;9  ^74  *  pnaa* 

uliun  tUo  praMiiure  hu  Tolleia  it  ItftXly  dtfiolant*  TbsnforVf  IX  X»f 

rT 

ihlt  purpoiu*  «nl  no  othor,  tbu  lusiuUtl^  roaoDfnanted  it  la  ordtr. 
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